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Washington, Saturday, August 24, 1940 


The President 


EXECUTIVE ORDER 

Partial Revocation of Executive Order 
No. 4203 of April 14, 1925 

CALIFORNIA 

By virtue of the authority vested in me 
by the act of June 25,1910, c. 421, 36 Stat. 
847, as amended by the act of August 24, 
1912, c. 369, 37 Stat. 497, Executive Order 
No. 4203 of April 14, 1925, temporarily 
withdrawing certain public lands in Cali¬ 
fornia and Nevada in aid of the classifi¬ 
cation contemplated by the act of Febru¬ 
ary 20, 1925. c. 272, 43 Stat. 952, is hereby 
revoked so far as it affects the following- 
described land in Califoraia: 

Mt. Diablo Meridian 

T. 9 N. t R. 13 E., sec. 9. NW»/ 4 NW*4 t 40 acres. 

Franklin D Roosevelt 
The White House, 

August 20, 1940. 

[No. 8521] 

IF. R. Doc. 40-3518; Filed, August 22, 1940; 
2:07 p. m.] 


Rules, Regulations, Orders 


TITLE 10—ARMY: WAR DEPARTMENT 

CHAPTER IV—MILITARY 
EDUCATION 

Part 45— Aviation Instruction at Non- 
Fed eral Establishments * 

§45.6. Military organization —(a) 
Organization. 

• • • • • 

(2) Districts. For the purpose of 
properly supervising the training being 
conducted at schools in accordance with 
these regulations and properly coordinat¬ 
ing activities of training and supply, the 
Chief of the Air Corps is authorized to 
divide the schools conducting military 
training into districts and to appoint a 
district supervisor in charge of each dis- 


1 § 45.6 (a) (2) Is amended. 


trict. The duties and responsibilities of 
district supervisors will be as directed by 
the Chief of the Air Corps. (53 Stat 556; 
10 U-S.C. 298a) IPar 7, AR 350-3500, 
June 15, 1939. as amended by sec. HI, 
Cir. 89, WD, Aug. 15, 19401 

• • • • • 
[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

[F. R. Doc. 40-3521; Filed, August 22. 1940; 
3:39 p. m.J 


CHAPTER VI—ORGANIZED 
RESERVES 

Part 63—Regular Army Reserve 

§ 63.17 Stoppage against enlistment 
allowance. Stoppage may be made 
against the enlistment allowance due 
members of the Regular Army Reserve 
on account of payments disallowed by the 
General Accounting Office under the pro¬ 
visions of the act May 26. 1936 (49 Stat. 
1374). (See Par. 1 g, AR 35-2440') 
Stoppage may not be made under the 
provisions of the act May 22, 1928 (45 
Stat. 698). (See Par. lb, AR 35-2440) 
See Ops. JA.G. 242.4 Mil. Affairs, Feb¬ 
ruary 15. 1939; March 8, 1939. (45 Stat. 
698, 49 Stat. 1374; 5 U.S.C. 46b, 10 UJS.C. 
875a) [Par. 28%, AR 155-5, Feb. 16, 
1939, as added by sec. H, Cir. 28, W. D. 
May 5, 19391 

[seal] E. S. Adams, 

Major General, 

The Adjutant General. 

|F. R. Doc. 40-3519; FUed, August 22, 1940; 
3:39 p. m.| 


Part 63—Regular Army Reserve 

§ 63.18 When enlistment allowance is 
not payable. Section 7 of the Employees' 
Compensation Act (39 Stat. 743) pro¬ 
hibits payment to a civilian employee of 
“enlistment allowance" as a member of 
the Regular Army Reserve on inactive 
duty, while he is in receipt of compensa- 


1 Administrative regulations of the War De¬ 
partment relative to stoppages against pay of 
enlisted men. 
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§ 3.6 (a) (22) Advertising falsely or 
misleadingly — Business status, advan¬ 
tages or connections of adviser—Producer 
status of dealer or seller — Manufacturer . 
Representing, in connection with offer, 
etc., in commerce, of earthenware, china- 
ware or other products, that respondent 
is a manufacturer, or that any of the 
products sold by respondent are manu¬ 
factured by him, prohibited. (Sec. 5, 
38 Stat. 719, as amended by Sec. 3, 52 
Stat. 112; 15 U.S.C., Supp. IV, sec. 45b) 
[Cease and desist order, The Monarch 
China Company, Docket 3410, August 15, 
19401 

§ 3.6 (r) (7) Advertising falsely or 
misleadingly — Prices—Usual as reduced: 
§ 3.72 (n) Offering deceptive induce¬ 
ments to purchase—Special offers . Rep¬ 
resenting, in connection with offer, etc., 
in commerce, of earthenware, chinaware 
or other products, that the prices at 
which respondent’s products are offered 
for sale constitute special or reduced or 
“clearance sale” prices, when such prices 
are in fact the usual and customary 
prices at which such products are of¬ 
fered for sale and sold by respondent 
in the normal and regular course of busi¬ 
ness, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) [Cease and 
desist order, The Monarch China Com¬ 
pany, Docket 3410, August 15. 19401 


§ 3.69 (b) (13) Misrepresenting one- 
self and goods —Goods— Quality: § 3.69 
(b) (15.5) Misrepresenting oneself and 
goods — Goods—Sample or order con¬ 
formance: § 3.69 (b) (17) Misrepresent¬ 
ing oneself and goods — Goods — Value: 
§ 3.72 (mlO) Offering deceptive induce¬ 
ments to purchase—Sample or order con¬ 
formance. Representing, in connection 
with offer, etc., in commerce, of earthen¬ 
ware, chinaware or other products, by the 
use of purported samples or otherwise, 
that respondent’s products are ol a qual¬ 
ity or value different from the actual 
quality or value of such products, pro¬ 
hibited. (Sec. 5. 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 UJS.C., Supp. 
IV, sec. 45b) [Cease and desist order, 
The Monarch China Company. Docket 
3410, August 15, 19401 

In the Matter of R. Frank Yancey, 
Trading as The Monarch China Com¬ 
pany 


ORDER TO CEASE AND DESIST 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
15th day of August, A. D. 1940. 

This proceeding having been heard * 1 * 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of respondent, testimony and 
other evidence taken before Edward E. 
Reardon and John J. Keenan, trial 
examiners of the Commission, theretofore 
duly designated by it, in support of the 
allegations of said complaint and in op¬ 
position thereto, and brief of counsel for 
the Commission, and the Commission 
having made its findings as to the facts 
and its conclusion that said respondent 
has violated the provisions of the Federal 
Trade Commission Act; 

It is ordered. That the respondent, R. 
Frank Yancey, individually and trading 
as The Monarch China Company, or 
trading under any other name or names, 
his agents, representatives and em¬ 
ployees, directly or through any corporate 
or other device, in connection with the 
offering for sale, sale and distribution of 
earthenware or chinaware, or any other 
products, in commerce, as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Representing that respondent is a 
manufacturer, or that any of the prod¬ 
ucts sold by respondent are manufac¬ 
tured by him; 

2. Representing that the prices at 
which respondent’s products are offered 
for sale constitute special or reduced or 
“clearance sale” prices, when such prices 
are in fact the usual and customary 
prices at which such products are of¬ 
fered for sale and sold by respondent in 
the normal and regular course of busi¬ 
ness; 


J 3 FM. 1801. 





























3. Representing, by the use of pur¬ 
ported samples or otherwise, that re¬ 
spondent’s products are of a quality or 
value different from the actual quality 
or value of such products. 

It is further ordered , That the respond¬ 
ent shall, within sixty (60) days after 
service upon him of this order, file with 
the Commission a report in writing 
setting forth in detail the manner and 
form in which he has complied with this 
order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

[P. R. Doc. 40-3530; Filed, August 23. 1940; 

10:47 a. m.J 


[Docket No. 3749] 

In the Matter of Lambert Pharma cal 
Company 

§ 3.45 (c) (2) Discriminating in price — 
Direct discrimination — Compensatory 
payments. In connection with the han¬ 
dling, sale, or offering for sale of respond¬ 
ent’s [“Listerine Antiseptic” and allied] 
products, as below set forth, granting or 
allowing compensation (1) to any whole¬ 
sale customer of the respondent, of an 
amount equal to ten per cent of the re¬ 
spondent’s net billing prices of the prod¬ 
ucts sold by such customer during the 
previous month, for services or facilities 
furnished by or through such customer; 
or (2) of an amount equal to five per cent 
of the previous month's purchases, to any 
wholesale customer of the respondent, for 
services or facilities furnished by or 
through such customer; or (3) of an 
amount equal to ten per cent of the pre¬ 
vious month’s purchases, to any retail 
customer of the respondent for services 
or facilities furnished by or through such 
customer; or (4) of an amount equal to 
five per cent of the previous month’s pur¬ 
chases, to any retail customer of the re¬ 
spondent for services or facilities fur¬ 
nished by or through such customer; in 
connection with the handling, sale or 
offering for sale of respondent’s products 
by such various customers, and unless 
such payments are made available on 
proportionally equal terms to all buyers 
from the respondent who are competitors 
of such various customers; prohibited. 
(Sec. 2 (d), 49 Stat. 1527; 15 UJS.C., 
Supp. IV, sec. 13 (d)) [Oease and desist 
order, Lambert Pharmacal Company, 
Docket 3749, August 12, 19401 
§ 3.45 (c) (2) Discriminating in 

price —Direct discrimination—Compen¬ 
satory payments. Granting or allowing 
to any customer of the respondent, in 
connection with the sale and distribution 
of its “Listerine Antiseptic” and allied 
products, any compensation for services 
or facilities furnished by or through such 
customer in connection with the hand¬ 
ling, sale or offering for sale of respond¬ 
ent’s products, unless such payments are 
made available on proportionally equal 
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terms to all buyers from the respondent 
who are competitors of such customer, 
prohibited. (Sec. 2 (d). 49 Stat. 1527; 
15 U.S.C., Supp. IV, sec. 13 (d)) [Cease 
and desist order, Lambert Pharmacal 
Company, Docket 3749, August 12, 1940] 

ORDER TO CEASE AND DESIST 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C-, on the 
12th day of August. A. D. 1940. 

This proceeding having been heard 1 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of the respondent and the stipu¬ 
lation as to the facts entered into be¬ 
tween the respondent herein and William 
T. Kelley, Chief Counsel for the Commis¬ 
sion, which provides, among other things 
that without the presentation of argu¬ 
ment or other intervening procedure the 
Commission may issue and serve upon 
the respondent herein findings as to the 
facts and conclusions based thereon and 
an order disposing of the proceedings and 
the Commission having made its findings 
as to the facts and conclusions that said 
respondent has violated the provisions of 
subsection (&) of Section 2 of an Act 
of Congress approved October 15, 1914, 
entitled “An Act to supplement existing 
laws against unlawful restraints and 
monopolies and for other purposes,” the 
Clayton Act. as amended by the Robin¬ 
son-Patman Act; 

It is ordered . That the respondent, 
Lambert Pharmacal Company, its offi¬ 
cers, representatives, agents, and em¬ 
ployees cease and desist from: 

1. Granting or allowing compensation 
to any wholesale customer of the re¬ 
spondent, of an amount equal to ten per 
cent of the respondent's net billing prices 
of the products sold by such customer 
during the previous month, for services 
or facilities furnished by or through such 
customer in connection with the han¬ 
dling. sale or offering for sale of respond¬ 
ent’s products, unless such payments are 
made available on proportionally equal 
terms to all buyers from the respondent 
who are competitors of such customer. 

2. Granting or allowing compensation, 
of an amount equal to five per cent of the 
previous month’s purchases, to any 
wholesale customer of the respondent, 
for services or facilities furnished by or 
through such customer in connection 
with the handling, sale or offering for 
sale of respondent’s products unless such 
payments are made available on propor¬ 
tionally equal terms to all buyers from 
the respondent who are competitors of 
such customer. 

3. Granting or allowing compensation, 
of an amount equal to ten per cent of the 
previous month’s purchases, to any retail 
customer of the respondent for services 
or facilities furnished by or through such 
customer in connection with the han- 


24, 1940 2957 

dling, sale or offering for sale of respond- 
ent’s products unless such payments are 
made available on proportionally equal 
terms to all buyers from the respondent 
who are competitors of such customer. 

4. Granting or allowing compensation, 
of an amount equal to five per cent of the 
previous month’s purchases, to any retail 
customer of the respondent for services 
or facilities furnished by or through 
such customer in connection with the 
handling, sale or offering for sale of re¬ 
spondent’s products unless such pay¬ 
ments are made available on proportion¬ 
ally equal terms to all buyers from the 
respondent who are competitors of such 
customer. 

It is further ordered, That the respond¬ 
ent. Lambert Pharmacal Company, a cor¬ 
poration. its officers, directors, represen¬ 
tatives, agents, and employees, in con¬ 
nection with the sale and distribution of 
its “Listerine Antiseptic” and allied 
products, do forthwith cease and desist 
from granting or allowing to any cus¬ 
tomer of the respondent any compensa¬ 
tion for services or facilities furnished 
by or through such customer in connec¬ 
tion with the handling, sale, or offering 
for sale of respondent’s products, unless 
such payments are made available on 
proportionally equal terms to all buyers 
from the respondent who are competitors 
of such customer. 

It is further ordered, That respondent 
shall, within 60 days after service upon it 
of this order, file with the Commission a 
report in writing setting forth in detail 
the manner and form in which it has 
complied with this order. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-3531; FUed, August 23, 1940* 
10:47 a. m.J 


(Docket No. 4037] 

In the Matter of Trippe Manufactur¬ 
ing Company et al. 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely 
or misleadingly—ResvXts: § 3.6 (ylO) 
Advertising falsely or misleadingly — 
Scientific or other relevant facts. Rep¬ 
resenting, in connection with offer, etc., 
in commerce, of respondents’ electric 
auxiliary “Trippe Safety Light” or 
“Trippe Speed Light”, or other similar 
product, that said light (1) will pene¬ 
trate and conquer fog, regardless of its 
density, or that fog close to the ground 
is thin and less dense in all cases, or 
that said light cuts under and stays 
under the fog blanket in all cases; or 
(2) gives adequate illumination in fog, 
rain, mist or snow, regardless of density 
thereof, or affords user 1,000 feet of 
visibility ahead under all conditions; 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3. 52 Stat. 112; 15 


1 4 FJR. 1433. 
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U.S.C.. Supp. IV, sec. 45b) [Cease and 
desist order, Trippe Manufacturing 
Company et al., Docket 4037, August 14, 
1940 J 

§ 3.6 (j) (1) Advertising falsely or 
misleadingly — Government approval, 
connection or standards—In general: 

§ 3.6 (ddlO) Advertising falsely or mis¬ 
leadingly — Success , use or standing. 
Representing, in connection with offer, 
etc., in commerce, of respondents’ elec¬ 
tric auxiliary “Trippe Safety Light’’ or 
“Trippe Speed Light’’, or other similar 
product, that said light has been pur¬ 
chased or used by the United States 
Coast Guard officially, or by any other 
agency of the United States Govern¬ 
ment, prohibited. (Sec. 5, 38 Stat. 719, 
as amended by Sec. 3, 52 Stat. 112; 15 
U.S.C., Supp. IV, sec. 45b) l Cease and 
desist order, Trippe Manufacturing 
Company et al., Docket 4037, August 14, 
19401 

In the Matter of Trippe Manufacturing 

Company, a Corporation, and Trippe 

Sales Company, a Corporation 

ORDER TO CEASE AND DESIST 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
14th day of August, A. D. 1940. 

This proceeding having been heard 1 by 
the Federal Trade Commission upon the 
complaint of the Commission, the an¬ 
swer of respondents, and a stipulation as 
to the facts entered into between the re¬ 
spondents herein and W. T. Kelley, Chief 
Counsel for the Commission, which pro¬ 
vides, among other things, that without 
further hearing or other intervening pro¬ 
cedure, the Commission may issue and 
serve upon the respondents herein find¬ 
ings as to the facts and conclusion based 
thereon, and an order disposing of the 
proceeding, and the Commission having 
made its findings as to the facts and con¬ 
clusion that said respondents have vio¬ 
lated the provisions of the Federal Trade 
Commission Act; 

It is ordered . That the respondents, 
Trippe Manufacturing Company, a cor¬ 
poration, and Trippe Sales Company, a 
corporation, their officers, representa¬ 
tives. agents and employees, directly or 
through any corporate or other device, in 
connection with the offering for sale, sale 
and distribution of their electric auxiliary 
light designed for use on motor vehicles, 
now sold under the trade names “Trippe 
Safety Light” and “Trippe Speed Light”, 
or any other light of similar construction 
and power, in commerce, as “commerce” 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from representing: 

(1) That said light will penetrate and 
conquer fog, regardless of its density; or 
that fog close to the ground is thin and 
less dense in all cases; or that said light 


cuts under and stays under the fog 
blanket in all cases. 

(2) That said light gives adequate il¬ 
lumination in fog, rain, mist or snow, re¬ 
gardless of the density thereof; or that 
it affords the user thereof 1,000 feet of 
visibility ahead under all conditions. 

(3) That said light has been purchased 
or used by the United States Coast Guard 
officially, or by any other agency of the 
United States Government. 

It is further ordered, That the respond¬ 
ents shall, within sixty (60) days after 
service upon them of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which they have complied with this 
order. 

By the Commission. 

t seal 1 Otis B. Johnson, 

Secretary . 

(F. R. Doc. 40-3532; Filed, August 23, 1940; 

10:48 a. m.J 


(Docket No. 4064J 

In the Matter of Stromberg Ignition 
Company 

§ 3.6 (t) Advertising falsely or mis¬ 
leadingly—Qualities or properties of 
product: § 3.6 (x) Advertising falsely 

or misleadingly — Results: § 3.66 (h) Mis¬ 
brand: Tig or mislabeling—Qualities or 
properties: § 3.66 (jlO) Misbranding or 
mislabeling — Results. Representing, in 
connection with offer, etc., in commerce, 
of respondent’s “ ‘Stromberg’ Condenser” 
or “ ‘Stromberg’ Master Condenser,” sold 
as spark intensifler for various types of 
motors, or any other similar device, that 
said product is capable of increasing the 
power of the motor or that its use elimi¬ 
nates spark plug trouble or saves oil or 
gasoline to the user thereof, that users of 
said device are able to drive an increased 
number of miles on a change of oil, or 
that said device reduces carbon or makes 
starting of the motor easier, or that use 
thereof will raise the voltage or reduce 
the amperage of the current used in 
automobiles or gasoline motors, or that 
such device will improve the ignition sys¬ 
tem in gasoline motors in keeping with 
the other improvements that have been 
made by the automotive industry, or will 
have any beneficial effect at all on the 
operation of a gasoline motor, prohibited. 
(Sec. 5, 38 Stat. 719, as amended by Sec. 
3, 52 Stat. 112; 15 U.S.C., Supp. IV. sec. 
45b) [Cease and desist order, Strom¬ 
berg Ignition Company, Docket 4064, 
August 14, 1940] 

§ 3.6 (r) (2.5) Advertising falsely or 
misleadingly — Prices — Exaggerated as 
regular and customary: § 3.6 (r) (7) 
Advertising falsely or misleadingly — 
Prices—Usual as reduced: § 3.6 (dd) 
Advertising falsely or misleadingly — 
Special offers: §3.72 (glO) Offering de¬ 
ceptive inducements to purchase — Lim¬ 
ited offers . Representing, in connection 


with offer, etc., In commerce, of respond¬ 
ent’s “‘Stromberg’ Condenser” or 
“ ’Stromberg’ Master Condenser”, sold as 
spark intensifler for various types of mo¬ 
tors, or any other similar device, as the 
customary or regular price or value of 
said device prices or values which are in 
fact fictitious and greatly in excess of the 
price at which said device is customarily 
and ordinarily offered for sale and sold 
in the normal course of business, or that 
the price at which said device is offered 
for sale is to be in effect for a limited 
period of time only, when the price at 
which said device is offered for sale is 
that for which the device is customarily 
and ordinarily sold in the normal course 
of business, prohibited. (Sec. 5, 38 Stat. 
719, as amended by Sec. 3, 52 Stat. 112; 
15 U.S.C., Supp. IV, sec. 45b) [Cease 
and desist order, Stromberg Ignition 
Company, Docket 4064, August 14, 19401 
§ 3.18 Claiming indorsements or tes¬ 
timonials falsely: § 3.66 (c) Misbrand¬ 
ing or mislabeling—Indorsements or 
awards. Representing, in connection 
with offer, etc., in commerce, of respond¬ 
ent’s “‘Stromberg* Condenser” or 
“ ‘Stromberg’ Master Condenser”, sold as 
spark intensifler for various types of 
motors, or any other similar device, that 
said product is approved or endorsed by a 
recognized automotive engineers* associa¬ 
tion or other similar organization which 
is equipped with laboratories for testing 
and approving and which does test and 
approve various automotive equipment, 
prohibited. (Sec. 5, 38 Stat. 719, as 
amended by Sec. 3, 52 Stat. 112; 15 U.S.C., 
Supp. IV, sec. 45b) (Cease and desist 
order, Stromberg Ignition Company, 
Docket 4064, August 14, 19401 

§ 3.6 (a) (11) Advertising falsely or 
misleadingly—Business status , advan¬ 
tages or connections of advertiser — 
Identity: § 3.6 (cc) (3) Advertising 
falsely or misleadingly—Source or ori¬ 
gin—Maker: §3.66 (bl5) Misbranding 
or mislabeling—Identity: § 3.66 (k) (3) 
Misbranding or mislabeling—Source or 
origin — Maker: § 3.87 (g) Simulating 

competitor or product—Trade name of 
competitor: § 3.87 (h) Simulating com¬ 
petitor or product—Trade name of com¬ 
petitor’s product: §3.96 (a) (9) Using 
misleading name—Goods—Source or ori¬ 
gin—Maker: § 3.96 (b) (2) Using mis¬ 
leading name — Vendor — Identity. Using, 
in connection with offer, etc., in com¬ 
merce, of respondent’s “ ‘Stromberg’ Con¬ 
denser” or “ ‘Stromberg’ Master Con¬ 
denser”, sold as spark intensifler for vari¬ 
ous types of motors, or any other similar 
device, the name “Stromberg”, or any 
other name similar in spelling or pho¬ 
netic sound, as a trade name for doing 
business or as a brand name in desig¬ 
nating respondent’s said product, pro¬ 
hibited. (Sec. 5, 38 Stat. 719, as amended 
by Sec. 3, 52 Stat. 112; 15 U.S.C., Supp. 
IV, sec. 45b) I Cease and desist order, 
Stromberg Ignition Company, Docket 
4064, August 14. 19401 


16 FJt. 1111. 
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In the Matter of Henry O. Striker, an 

Individual . Trading as Stromberg Igni¬ 
tion Company 

order to cease and desist 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C.. on the 
14th day of August, A. D. 1940. 

This proceeding having been heard* 
by the Federal Trade Commission upon 
the complaint of the Commission, the 
answer of the respondent, and a stipula¬ 
tion as to the facts entered into between 
the respondent herein by his attorney. 
Hall Johnston, and W. T. Kelley, Chief 
Counsel for the Commission, which pro¬ 
vides, among other things, that, without 
further evidence or other intervening 
procedure, the Commission may issue 
and serve upon the respondent herein 
findings as to the facts and conclusion 
based thereon and an order disposing of 
the proceeding and the Commission hav¬ 
ing made its findings as to the facts and 
conclusion that said respondent has 
violated the provisions of the Federal 
Trade Commission Act; 

It is ordered. That the respondent, 
Henry O. Striker, an individual, trading 
as Stromberg Ignition Company, his rep¬ 
resentatives, agents and employees, 
directly or through any corporate or 
other device, in connection with the of¬ 
fering for sale, sale and distribution of 
its automotive device designated 
“ ‘Stromberg* Condenser”, and sometimes 
designated as “ ‘Stromberg’ Master Con¬ 
denser”, which has been sold as a spark 
lntensifier for various types of motors, or 
any other device which functions in a 
similar manner, in commerce, as “com¬ 
merce” is defined in the Federal Trade 
Commission Act, do forthwith cease and 
desist from: 

1. Representing that said device is 
capable of increasing the power of the 
motor or that its use eliminates spark 
plug trouble or saves oil or gasoline to 
the. user thereof; that users of said device 
are able to drive an increased number of 
miles on a change of oil or that said de¬ 
vice reduces carbon or makes starting of 
the motor easier; 

2. Representing that the use of said de¬ 
vice will raise the voltage or reduce the 
amperage of the current used in auto¬ 
mobiles or gasoline motors; 

3. Representing that said device will 
improve the ignition system in gasoline 
motors in keeping with the other im¬ 
provements that have been made by the 
automotive industry; 

4. Representing in any manner or by 
any means that said device will have any 
beneficial effect at all on the operation of 
a gasoline motor; 

5. Representing as the customary or 
regular price or value of said device 
prices or values which are in fact ficti- 
tious and gre atly in excess of the price at 

* F.R. 1637. 


which said device is customarily and 
ordinarily offered for sale and sold in the 
normal course of business; 

6. Representing that said device is ap¬ 
proved or endorsed by a recognized auto¬ 
motive engineers’ assbciation or other 
similar organization which is equipped 
with laboratories for testing and approv¬ 
ing and which does test &nd approve vari¬ 
ous automotive equipment; 

7. Representing that the price at which 
said device is offered for sale is to be in 
effect for a limited period of time only, 
when the price at which said device is 
offered for sale is that for which the de¬ 
vice is customarily and ordinarily sold in 
the normal course of business; 

8. Using the name “Stromberg", or 
any other name similar in spelling or 
phonetic sound, as a trade name for do¬ 
ing business or as a brand name in desig¬ 
nating respondent's said product. 

It is further ordered . That the re¬ 
spondent shall, within sixty days after 
service upon him of this order, file with 
the Commission a report in writing, set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 

By the Commission. 

[seal] Otts B. Johnson, 

Secretary. 

IF. R. Doc. 40-3533: Filed, August 23, 1940; 

10:48 a. m. J 


TITLE 29—LABOR 

CHAPTER V—WAGE AND HOUR 
DIVISION 

Part 524 —Employment of Handicapped 
Persons 

The following amendments to Part 
524, regulations applicable to employ¬ 
ment of handicapped persons pursuant 
to section 14 of the Fair Labor Standards 
Act, are hereby issued. 1 These amend¬ 
ments, amending various sections of said 
Regulations, shall become effective upon 
my signing the original and upon pub¬ 
lication thereof In the Federal Register 
and shall be in force and effect until re¬ 
pealed or modified by regulations here¬ 
after made and published. 

Signed at Washington, D. C., this 15th 
day of August 1940. 

Philip B. Fleming. 

Administrator. 

§ 524.1 Applications to be made to Re¬ 
gional Directors. Application may be 
made to the Regional Director of the 
administrative region of the Wage and 
Hour Division, United States Department 
of Labor, in which the worker in question 
is employed, to employ a worker whose 
earning capacity is Impaired by age or 
physical or mental deficiency or injuJky at 
a wage lower than the minimum wage 


’Supersede these previously Issued under 
Part 524. 


applicable under Section 6 of the Fair 
Labor Standards Act of 1938, whenever 
employment at such lower rate is neces¬ 
sary to prevent curtailment of opportu¬ 
nities for employment.* 

5 524.2 Application on official forms. 
Such application shall be made upon of¬ 
ficial forms of the Wage and Hour Divi¬ 
sion and shall be signed by both the 
handicapped worker and the employer.* 
§ 524.3 Handicapped persons being 
vocationally rehabilitated. Application 
shall be made in the manner provided in 
§ 524.1 but on a special form of the Wage 
and Hour Division to authorize the em¬ 
ployment training of a handicapped 
worker under the supervision of the State 
Vocational Rehabilitation Agency at a 
rate lower than the minimum wage ap¬ 
plicable under Section 6 of the Fair Labor 
Standards Act of 1938 to prevent curtail¬ 
ment of opportunities for employment. 

Such application shall set forth the na¬ 
ture and length of training and the terms 
and conditions under which the handi¬ 
capped rehabilitation trainee is to be em¬ 
ployed. The application shall be signed 
by the employer, the employee, and the 
State Supervisor of Vocational Rehabili¬ 
tation having jurisdiction and shall be 
transmitted to the Regional Director by 
such State Supervisor. No training pe¬ 
riod may be extended beyond the limits 
set in the certificate except upon the 
written report of the State Supervisor of 
Vocational Rehabilitation to the Regional 
Director setting forth: 

(1) the reasons for requesting such 
extension; 

(2) the degree to which the handi¬ 
capped trainee has become vocationally 
rehabilitated; 

(3) the basis upon which a revised rate 
may be set; 

(4) the estimated additional time re¬ 
quired to complete his training program. 

A Handicapped Worker’s Certificate 
shall not be issued for a Vocational Re¬ 
habilitation Trainee who has completed 
training, for employment in the estab¬ 
lishment wherein he received his train¬ 
ing, or in an industrial concern of simi¬ 
lar character, except upon the written 
recommendation of the State Supervisor 
of Vocational Rehabilitation.* 

§ 524.4 Issuance of certificates . If the 
application is in proper form and sets 
forth facts showing— 

( a> That the worker is handicapped 
within the meaning of Section 14 of said 
Act; 

(b) That such handicap has impaired 
the earning capacity of the worker for 
the particular position for which the ap¬ 
plication is made, and the nature of such 
impairment; and 

(c) that such worker should be em¬ 
ployed at a wage lower than the mini¬ 
mum wage applicable under Section 6 to 
prevent curtailment of such worker’s op¬ 
portunities for employment, 
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the authorized regional representative of 
the Administrator may accept the facts 
as presented and issue a Special Certifi¬ 
cate authorizing the employment by the 
named employer of the named worker in 
the position designated at suctf rate lower 
than the minimum wage applicable under 
Section 6 and for such length of time as 
the said authorized regional representa¬ 
tive determines to be necessary to prevent 
curtailment of opportunities for employ¬ 
ment, subject to the limitations herein¬ 
after prescribed in these regulations. 
Such rate and the length of time for 
which it is applicable shall be specified 
in the Certificate.* 

§ 524.5 Preservation of certificate by 
employer, A copy of the Certificate shall 
be given the employer who shall keep this 
copy on file in the same place at which 
the worker’s employment records are 
maintained. If the handicapped worker 
dies or leaves the employment of the em¬ 
ployer holding a Special Certificate for 
such worker, the employer shall never¬ 
theless retain his copy of the Certificate. 
If any Special Certificate is cancelled or 
suspended, the employer holding such 
Certificate shall nevertheless retain it; 
Provided , however , That he shall file with 
such Certificate the notice of its cancel¬ 
lation or suspension.* 

§ 524.6 Investigation may be ordered. 
To determine whether the facts justify 
the issuance of a Special Certificate for 
a handicapped worker, the authorized 
regional representative may in any case 
order an investigation and require addi¬ 
tional data or facts or may require that 
the worker take a medical examination, 
or may require that certain facts be 
certified to by designated offcers of the 
state or federal government.* 

§ 524.7 Requirements relating to rates. 
No wage rate shall be fixed in any Spe¬ 
cial Certificate for a handicapped worker 
at less than 75 per cent of the minimum 
wage applicable under Section 6 unless 
after investigation such lesser wage rate 
appears to be clearly justified. 

A certificate, however, will not neces¬ 
sarily be issued at a rate as low as 75 
per cent of the minimum. In each case 
the rate will be set at a figure designed’ 
adequately to reflect the individual work¬ 
er’s earning capacity. The rate proposed 
in the application should preferably be 
above 75 per cent of, and as close to, the 
applicable statutory minimum as the 
earning capacity of the worker will 
warrant. 

In establishments where non-handi¬ 
capped workers in the same occupation 
are employed on a piece-rate basis, the 
handicapped worker shall be paid his 
full piece-rate earnings if in excess of 
the minimum wage established in the 
certificate. 

If the wage rate established by a 
Special Certificate differs from the wage 


rate established by an applicable Federal 
or State law, or municipal ordinance, 
or order, or certificate or license issued 
thereunder, the higher wage rate shall 
prevail. * 

§ 524.8 Termination of certificates. 
Special Certificates shall be valid under 
the terms set out in the Certificate for 
a period of not mtore than twelve months 
from the date of issuance or such shorter 
period as may be fixed in the Certificate. 
Application for renewal of any certifi¬ 
cate shall be filed in the same manner as 
an original application under these regu¬ 
lations. Certificates in effect within the 
State of Pennsylvania, expiring on Sep¬ 
tember 1, 1940, by their own terms or by 
action of the Administrator published in 
the Federal Register August 12, 1939, 1 
shall be subject to reexamination by a 
specially authorized representative of the 
Administrator, and may be extended for 
not more than a two months’ period un¬ 
der the same terms in the discretion of 
such representative.* 

§ 524.9 Revocation and cancellation. 
Any Special Certificate may be revoked by 
the authorized regional representative for 
cause at any time. Before any request 
or petition by any person or any pro¬ 
ceeding for the cancellation or nullifica¬ 
tion of any Special Certificate for the 
employment of a handicapped worker 
will be considered by the authorized 
regional representative of the Adminis¬ 
trator, reasonable notice of the time when 
and place where such petition or re¬ 
quest is to be considered will be sent by 
registered mail to the handicapped work¬ 
er and his employer named in such 
Special Certificate, at their last known 
address or addresses.* 

§ 524.10 Conditions for granting or 
denying certificates. The descriptions of 
alleged handicaps must be in detail. 
Vague descriptions, such as “nervous 
condition,” “physically incapacitated,” 
etc., will not suffice. Furthermore, the 
alleged disability must be shown to be a 
specific handicap for the proposed em¬ 
ployment. 

As a general rule, no Special Certificate 
will be issued 

(a) for a worker with temporary dis¬ 
abilities; 

(b) for a worker alleged to be slow or 
inexperienced, unless he is also handi¬ 
capped within the meaning of the Act 
and these regulations; 

(c) where age alone is cited as a dis¬ 
ability for a worker, unless it is estab¬ 
lished that the earning capacity of the 
worker is impaired within the meaning 
of the Act and these regulations by rea¬ 
son of age; 

(d) for a worker (irrespective of hand¬ 
icap) whose piece-work earnings are 


1 4 FJR,. 3592. 


generally equal to or above the statutory 
minimum; 

(e) where it appears that the worker’s 
earning capacity is impaired primarily 
because of the low piece rates paid and 
not in fact by age or physical or mental 
deficiency or injury.* 

§ 524.11 Prohibition; false evidence. 
(a) No employer shall employ any hand¬ 
icapped worker under a Special Certifi¬ 
cate at a wage rate lower than the rate 
applicable in such Certificate. 

(b) No employer shall set forth any 
fact or facts in his application which 
he knows or has reasonable cause to be¬ 
lieve are false and any Certificate issued 
on such an application shall be null and 
void.* 

§ 524.12 Petition for review. Any 
person aggrieved by any action of an 
authorized regional representative of the 
Administrator may within 15 days there¬ 
after, or within such further time as the 
Administrator, for cause shown, may 
allow, file with the Administrator a peti¬ 
tion for review of the action of the 
authorized regional representative pray¬ 
ing for such relief as is desired. Each 
such petition for review, if duly filed, will 
be acted upon by the Administrator or 
an authorized representative of the Ad¬ 
ministrator who took no part in the 
action being reviewed. All interested 
parties will be afforded an opportunity to 
be heard, either in support of or in oppo¬ 
sition to the matters prayed for in the 
petition, or other provision will be af¬ 
forded interested parties to present their 
views. Should a public hearing be de¬ 
termined upon by the Administrator or 
his authorized representative, a notice of 
its time, place and scope will be pub¬ 
lished in the Federal Regists^ and made 
public by a general press release at least 
5 days before the date of such hearing.* 

§ 524.13 Petition for amendment of 
regulations. Any person wishing a revi¬ 
sion of any of the terms of the foregoing 
regulations applicable to handicapped 
workers may submit in writing to the 
Administrator a petition setting forth 
the changes desired and the reasons for 
proposing them. If, upon inspection of 
the petition, the Administrator believes 
that reasonable cause for amendment of 
the rules and regulations is set forth, the 
Administrator will either schedule a 
hearing, with due notice to interested 
parties, or will make other provision for 
affording interested parties an opportu¬ 
nity to present their views, both in sup¬ 
port of and in opposition to the proposed 
changes.* 

IF. R. Doc. 40-3540; Filed, AugUBt 23, 1940; 

11:44 a. m.) 


• 55 524.1 to 524.13, inclusive, under au¬ 
thority contained in sec. 14, 52 Stat. 1060. 
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TITLE 30-MINERAL RESOURCES 

CHAPTER m—BITUMINOUS COAL 
DIVISION 

(General Docket No. 15J 

Past 317—Establishment op Minimum 

Prices and Marketing Rules and Regu¬ 
lations 

Appropriate proceedings relating to the 
establishment of effective minimum 
prices and marketing rules and regula¬ 
tions have been duly instituted, held, and 
concluded, pursuant to Section 4 of the 
Bituminous Coal Act of 1937; and 

The Director has made Findings of 
Fact and Conclusions of Law in this 
matter. 1 

See. 

317.1 Establishment of minimum prices. 

317.2 Establishment of common consuming 

market areas. 

317.3 Establishment of marketing rules and 

regulations. 

817.4 Effective date of minimum prices and 

marketing rules and regulations. 

§ 317.1 Establishment of minimum* 
prices. The minimum prices set forth 
in the Schedules of Effective Minimum 
Prices, annexed to and forming a part 
of the Findings of Fact and conclusions 
of Law of the Director, and designated as 
Parts 321 to 340, inclusive, and 342 and 
343, are hereby established as the effec¬ 
tive minimum prices, pursuant to sec¬ 
tion 4 of the Bituminous Coal Act of 1937. 

§ 317.2 Establishment of common con¬ 
suming market areas. The market areas 
described in the Schedule of Common 
Consuming Market Areas, annexed to 
and forming a part of the Findings of 
Fact and Conclusions of Law of the 
Director, and designated as Part 344, are 
hereby established as common consum¬ 
ing market areas in connection with the 
effective minimum prices, pursuant to 
section 4 of said Act. 

§ 317.3 Establishment of marketing 
rules and regulations . The Marketing 
Rules and Regulations annexed to and 
forming a part of the Findings of Fact 
and Conclusions of Law of the Director, 
and designated as Part 318. are hereby 
established as the effective marketing 
rules and regulations, pursuant to sec¬ 
tion 4 of said Act. 

§317.4 Effective date of minimum 
prices and marketing rules and regula¬ 
tions. The said effective minim um prices 
and marketing rules and regulations shall 
become effective at and after 12:01 a. m. 
on September 3, 1940; subject, however, 
to review by the Secretary of the In¬ 
terior as provided in Orders of the Di¬ 
rector of July 19, 1939, December 8, 1939, 
and April 23, 1940, pertaining to pro-, 
cedure in respect to the final hearings in 
ttiis matter; and subject further to modi¬ 
fication, alteration, addition, or any other 
change made from time to time in ac¬ 
cordance with the provisions of said Act 
of section 4 n (<D thereof, and of the 

Piled as a part of the original document. 


rules and regulations issued pursuant 
thereto. 

Dated, August 8,1940. 

[seal] H. A. Gray, 

Director. 

[P. R. Doc. 40-3423: Piled, August 16, 1940; 
10:45 a. m.] 


[General Docket No. 151 

Memorandum and Order Extending the 

Effective Date of Minimum Prices 

and Marketing Rules and Regulations 

The Order dated August 8, 1940, estab¬ 
lishing Minimum Prices and Marketing 
Rules and Regulations, provides that the 
prices and rules and regulations are to 
be effective September 3, 1940, at 

12:01 a. m. 

By Order of the Secretary of the In¬ 
terior of August 13.1940, the time within 
which exceptions to the Findings, Con¬ 
clusions, and Order of the Director may 
be filed with the Secretary of the In¬ 
terior has been extended to August 30, 
1940. Therefore, the effective date of the 
Minimum Prices and the Marketing 
Rules and Regulations will be changed 
to October 1, 1940. at 12:01 a. m. The 
said effective minimum prices and mar¬ 
keting rules and regulations shall be¬ 
come effective at and after 12:01 a. m. 
on October 1, 1940; subject, however, to 
review by the Secretary of the Interior 
as provided in Orders of the Director of 
July 19, 1939, December 8, 1939, and 
April 23, 1940, pertaining to procedure in 
respect to the final hearings in this mat¬ 
ter; and subject further to modification, 
alteration, addition, or any other change 
made from time to time in accordance 
with the provisions of said Act, of section 
4 n (d) thereof, and of the rules and 
regulations issued pursuant thereto. 

Actordingly, it is so ordered. 

Dated, August 14. 1940. 

[seal] H. A. Gray. 

Director. 

(F. R. Doc. 40-3424; Filed, August 16, 1940; 

10:46 a. m.J 


Part 318— Marketing Rules and Regula¬ 
tions Incidental to the Sale and Dis¬ 
tribution of Coal by Code Members 
Within All Districts. 

Contents 

Sec. 

318.1 Definitions. 

318 2 Sales agents. 

3183 Discounts. 

318.4 Limitations of orders, agreements, 

options and quotations. 

318.5 8pot orders. 

318.6 Contracts. 

318.7 Terms of payment. 

318.8 Use of coal analyses. 

318.9 Resale of coal refused In transit or 

at destination. 

318.10 Substandard preparation or quality. 

318.11 Substitutions. 

318.12 Miscellaneous. 

318.13 Unfair methods of competition. 

318.14 Penalties. 


§ 318.1 Definitions. When used in 
these Marketing Rules and Regulations. 1 
the following terms shall have the fol¬ 
lowing meaning, unless otherwise speci¬ 
fied: 

(a) Act. The Bituminous Coal Act of 
1937. 

(b) Bunker coal or vessel fuel. That 
coal used aboard a vessel for consump¬ 
tion thereon. 

(c) Cargo shipment. A quantity of 

coal loaded into a vessel for transporta¬ 
tion via water. * 

(d) Coal Commission. The National 
Bituminous Coal Commission established 
under the provisions of the Bituminous 
Coal Act of 1937. 

(e) Code. The Bituminous Coal Code 
promulgated pursuant to section 4 of the 
Act. 

(f) Code Member. A producer who is 
a member of the Code. 

(g) Commission. The total of all 
compensations and allowances received 
by a Sales Agent from a Code Member 
for services rendered in the sale of coal. 

(h) Commitment. The status of a 
contract between the time a quotation is 
accepted or an option is exercised and the 
time the contract is formally reduced to 
writing. 

(i) Contract. A legal obligation for 
the sale and purchase of coal, the deliv¬ 
eries of which are stipulated to be made 
during a period longer than the maxi¬ 
mum period specified for a spot order, 
or the effective date of which is more 
than fifteen (15) days from the date 
upon which the contract became a legal 
obligation. 

(j) Control. The possession, direct or 
indirect, of the power to direct or cause 
the direction of the management and 
policies of a person, whether through the 
ownership of voting securities, by con¬ 
tract, or otherwise. 

(k) Director. The Director of the Bi¬ 
tuminous Coal Division, United States 
Department of the Interior. 

(l) Distributor . A person who is re¬ 
quired by section 4, Part n (h) of the 
Act to maintain and observe, in the 
resale of coal, the prices and Marketing 
Rules and Regulations established under 
section 4, Part n of the Act, including, 
without limitation, any persons registered 
with the Division as a Registered Dis¬ 
tributor, or to whom a Distributor’s Per¬ 
mit has been granted. 

(m) District Board. Any District 
Board established pursuant to section 4, 
Part I (a) of the Act. 

(n) Diversion. See Reconsignment. 

(o) Division. The Bituminous Coal 
Division, United States Department of 
the Interior, Washington, D. C. 


* Established and prescribed by an Order 
entered In General Docket No. 15 on August 
8, 1940, to become effective September 3, 
1940, at 12:01 a. m., these sections supersede 
part 318. sections 318.1 to 318.14, inclusive, 
4 PR. 2312 DI. established by the National 
Bituminous Coal Commission by Order of 
May 25. 1939. 
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(p) Marketing Rules and Regulations. 
The rules and regulations incidental to 
the sale and distribution by Code Mem¬ 
ber of coal, established pursuant to sec¬ 
tion 4, Part n, of the Act. 

(q) Maximum price. A maximum 
price established pursuant to section 4, 
Part n of the Act. 

(r) Minimum price. An effective 
minimum price established pursuant to 
section 4, Part n of the Act. 

(s) Option. An offer to sell coal ac¬ 
ceptable a time certain, during 

which time the offerer may not with¬ 
draw the offer without the consent of the 
offeree. 

(t) Person. Includes individuals, 
firms, associations, partnerships, corpo¬ 
rations, trusts, trustees, cooperatives, re¬ 
ceivers and trustees in bankruptcy and 
in other legal proceedings, and any other 
recognized forms of business organiza¬ 
tions. 

(u) Producer. Includes all persons 
engaged in the business of mining coal. 

(v) Quotation. An offer to sell coal 
which the offerer may withdraw prior to 
its being acted upon by the offeree. 

(w) Reconsignment and/or diversion. 
A change in the original consignee or in 
the destination or route. 

(x) Rule. A specified provision of the 
Marketing Rules and Regulations. 

(y) Sales Agent. A person who, as 
agent of a Code Member (and therefore 
without purchasing the coal), sells coal 
produced by such Code Member for him 
or on his behalf: Provided, that the term 
“Sales Agent** shall not include a “sales¬ 
man” who is regularly and continuously 
employed by a Code Member, and who 
regularly devotes the major portion of 
his time to the solicitation of purchases 
of coal produced by his Code Member 
employer. 

(z) Spot order. A legal obligation for 
the sale and purchase of coal, the de¬ 
livery of which is stipulated to be made 
within not more than thirty (30) days 
from the effective date of the order, such 
effective date to be not more than fifteen 
(15) days from the date upon which the 
order was accepted. 

(aa) Statistical Bureau. The Statis¬ 
tical Bureau established by the Coal 
Commission or the Division pursuant to 
section 4, Part n (a) of the Act. for the 
District in which the coal involved in 
any transaction is produced, or the Dis¬ 
trict in which is located a mine of a Code 
Member affected by any Rule order or 
regulation. 

(bb) Transportation facilities. Rail¬ 
road cars, vessels, trucks, or any other 
facilities used or useful in the transpor¬ 
tation of coal. 

(cc) Vessel fuel. See Bunker coal.* t 

§ 318.2 Sales agents, (a) All sales of 
coal by Sales Agents of Code Members 


•$§ 318.1 to 318.14. inclusive. Issued under 
the authority contained in sec. 4, Part n, 
60 Stat. 72. 15 UJS.C. 828. 

tin S § 318.1 to 318.14. inclusive, the num¬ 
bers to the right of the decimal point cor¬ 
respond with the respective section numbers 
of the rules and regulations of the Division, 
established August 8, 1940. 


or their agents or authorized representa¬ 
tives, and the terms and conditions of 
such sales, shall be subject to the Mar¬ 
keting Rules and Regulations. 

(b) Each Code Member shall require 
compliance by all his Sales Agents and 
agents and employees of Sales Agents and 
agents with the provisions of the Code 
and of all rules and regulations, promul¬ 
gations and determinations of the Divi¬ 
sion. 

(c) Each Code Member shall require all 
his Sales Agents clearly to set forth upon 
any offer, contract, spot order and in¬ 
voice, the name of such Code Member 
principal. If the name of the Sales Agent 
also appears in the transaction, then the 
above-mentioned forms shall also dis¬ 
close the fact of agency relationship with 
the Code Member principal. 

(d) (1)* Every contract for the ap¬ 
pointment of a Sales Agent by Code 
Members or by agents or authorized 
representatives of Code Members, or any 
modifications thereof, shall be in writing 
and shall fully set forth therein all the 
terms and conditions of such contract. 
Including the amount or basis of the 
Sales Agent’s commission. Certified cop¬ 
ies of all such agency contracts entered 
into on or prior to the effective date of 
the establishment of these Marketing 
Rules and Regulations, and in effect on 
such date, shall be filed by the Code 
Member with the Statistical Bureau, or 
Bureaus, within twenty (20) business 
days after such date. A certified copy 
of an agency contract heretofore filed 
by a Code Member pursuant to Rule 3 of 
Section n of the Marketing Rules and 
Regulations established by Coal Com¬ 
mission Order No. 88, dated November 
29, 1937, shall be deemed to have been 
filed as required by this paragraph with¬ 
out refiling hereunder, if such contract 
continues in force and effect without 
change: Provided, That the Code Mem¬ 
ber in the aforesaid period of twenty (20) 
business days shall notify the Statistical 
Bureau, or Bureaus, in writing that such 
contract is still in force and effect with¬ 
out modification or change. 

(2) Certified copies of all contracts ap¬ 
pointing Sales Agents or of agreements 
modifying any sales agency contract, en¬ 
tered into subsequent to the effective date 
of these Marketing Rules and Regula¬ 
tions, shall be similarly filed by the Code 
Member within ten (10) business days 
after the date upon which such con¬ 
tracts or agreements have been entered 
into. 

(3) In the event of the termination 
of any sales agency contract other than 
by expiration according to its own terms, 
or in the event of rescission of any sales 
agency contract, the Code Member prin¬ 
cipal shall make a report to the Statis¬ 
tical Bureau, or Bureaus, within ten (10) 
business days after the date of such ter¬ 
mination or rescission. 

(e) (1) As to all coal sold by a Code 
Member otherwise than through a Sales 


3 This paragraph was made effective on 
June 23. 1939, by order of the Commission 
of the same date. 


Agent or through an employee regularly 
employed as a salesman by the Code 
Member at his principal place of busi¬ 
ness or at a regularly established sales 
office, such Code Member shall, not later 
than the last day of each month, file with 
the Statistical Bureau, or Bureaus, a list 
of all persons through whom, directly 
or indirectly, any such coal was sold 
during the preceding calendar month, 
with a statement of the duration and 
character of their employment, the ton¬ 
nage sold by, and the rate and amount 
of compensation paid to, each of them. 

(2) Not later than the last day of each 
month, each Code Member shall also file 
with the Statistical Bureau, or Bureaus, 
similar information obtained from his 
Sales Agents concerning sales of coal 
made during the preceding calendar 
month, by the Sales Agents* representa¬ 
tives and employees other than salesmen 
employed at the principal place of busi¬ 
ness or at the regularly established sales 
offices of the Sales Agent. 

(3) Not later than the last day of 
each month, each Code Member shall 
also file with the Statistical Bureau, or 
Bureaus, a statement showing the names 
and addresses of Distributors to whom 
the Code Member or his Sales Agents 
sold coal during the preceding calendar 
month, the tonnage sold, and the amount 
of discount allowed to each such Dis¬ 
tributor. 

(f) Within twenty (20) business days 
after the effective date of these Market¬ 
ing Rules and Regulations, each Code 
Member shall file with the Division in 
Washington, D. C„ a list showing the 
names and post office addresses of all 
his Sales Agents. Upon any change in 
said list, the Code Member shall notify 
the Division within ten (10) business 
days after such change takes place. 

(g) A list showing the names and 
post office addresses of Sales Agents and 
the Code Members for whom such agents 
act shall be published monthly by the 
Division. 

(h) All agency contracts and other 
information filed by Code Members in 
conformity with the foregoing para¬ 
graphs, other than the names and post 
office addresses of Sales Agents, shall be 
held by the Division as the confidential 
records of said parties and shall not be 
made public without the consent of the 
Code Member from whom the. same 
shall have been obtained, except where 
such disclosure is required in any pro¬ 
ceeding before the Division by way of 
enforcement of the Act, or upon the 
order of any court of competent juris¬ 
diction. 

(i) Prom and after twenty (20) busi¬ 
ness days following the effective date 
of these Marketing Rules and Regula¬ 
tions, no Code Member or Sales Agent 
of a Code Member shall allow or pay, 
or obligate himself to allow or pay, di¬ 
rectly or indirectly, any commission to 
any Sales Agent: 

(1) Unless the contract of agency 
shall have been filed with the Statistical 
Bureau, or Bureaus, as hereinbefore re¬ 
quired, and 
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(2) Unless the Sales Agent Shall have 
agreed, in writing, with the Code Mem¬ 
ber to conform to and observe the mini¬ 
mum and maximum prices and Market¬ 
ing Rules and Regulations established 
by the Division and the provisions of 
section 4, Part n (i) of the Act, and 
all proper Orders of the Division, and 

(3) Unless the Sales Agent shall have 
in good faith complied with the agree¬ 
ment as in paragraph (2) above pro¬ 
vided. 

(j) No commission shall be paid to a 
Sales Agent by a Code Member where a 
partial or complete ownership, direct or 
indirect, or other control exists between 
the purchaser and the Sales Agent: 
Provided, That a commission may be 
allowed and paid in a case where the 
Division has determined that such 
ownership or control is bona fide, is not 
established to secure an indirect price 
reduction, and is not within the pro¬ 
hibition of paragraphs 11 and 12 of sec¬ 
tion 4. Part n (i) of the Act. 

(k) Where a Sales Agent is also en¬ 
gaged, directly or indirectly, in the busi¬ 
ness of retailing coal, no commission 
shall be paid or allowed to him by a 
Code Member on coal sold to another re¬ 
tailer who is either a Distributor or a 
Sales Agent of a Code Member ? Provided, 
That such commission may be allowed 
m a case where the Division has deter¬ 
mined that such sales relationship is 
bona fide and would not result In evasion 
of the applicable minimum price. 

(l) A Code Member may not employ 
as a Sales Agent a retail coal dealer for 
the sale of the Code Member's coal 
through the yard of such retail coal 
dealer. # t 

§ 318.3 Discounts, (a) Code Members 
or their Sales Agents or Distributors may 
allow discounts from minimum prices on 
sales of coal only to persons authorized 
by the Division to receive such discounts, 
and such discounts shall not exceed the 
maximum discounts or price allowances 
prescribed by the Division upon such 
sales. Only one such discount may be 
allowed on one such sale. 

(b) No Code Member, Sales Agent or 
Distributor may offer or grant any dis¬ 
count or allowance from the applicable 
minimum prices for shipments on Gov¬ 
ernment Bills of Lading, except as per¬ 
mitted when shipment is on commercial 
Bills of Lading, or as may be authorized 
by the schedules of minimum prices. 

(c) Every agreement for the sale of 
coal to a Distributor upon which a dis¬ 
count is allowed shall contain the express 
provision that the discount is allowed 
upon the condition that the Distributor 
is authorized to accept and retain such 
discount. *t 

§ 318.4 Limitations of orders, agree¬ 
ments, options and quotations, (a) Sub¬ 
ject to further order of the Division, no 
Code Member or Sales Agent of the Code 
Member or Distributor shall enter into 
any agreement or order for the sale of 
coal providing for delivery for a period 
in excess of that authorized for a spot 
order, and no prices shall be less than 
No. 166-2 


the applicable minimum prices In effect 
at the time of the delivery of the coal 
thereunder: Provided, That contracts for 
periods not exceeding one (1) year may 
be made with agencies of the Federal 
Government or with agencies of State or 
local governments; and Provided fur¬ 
ther, That contracts may be made pro¬ 
viding for delivery for a period in excess 
of that authorized for a spot order upon 
special permission and approval of the 
Division, upon a showing of the necessity 
of meeting the long term competition of 
oil, gas, or other forms of fuel and energy, 
or for such other reasons as the Division 
may deem appropriate in order to fur¬ 
ther the effectual administration of the 
Act. 

(b) Options and quotations for the 
sale of coal may be given by a Code Mem¬ 
ber, Sales Agent, or Distributor for a 
period not exceeding fourteen (14) days: 
Provided, That in connection with offers 
to sell to the United States Government, 
or States or political subdivisions there¬ 
of. options may be given for a period not 
exceeding forty-five (45) days from the 
date of the offer or from the final date 
for the filing of offers. If the applicable 
minimum price is increased beyond the 
quoted price and the option has not been 
exercised, or the quotation accepted at 
the time of such increase, the option or 
quotation shall thereupon become null 
and void. 

(c) All options must be made or con¬ 
firmed in writing. Every Code Member 
or his Sales Agent or a Distributor shall 
require of his offeree that the acceptance 
of a quotation shall be made or con¬ 
firmed in writing and that the exercise 
of an option be in writing. *t 

8 318.5 Spot orders . (a) A spot order 
shall be in writing or confirmed in writing 
within five (5) business days from the 
date of the making thereof. 

(b) Each spot order shall be subject to 
the following conditions which shall 
either be endorsed upon the form of the 
order or upon the written confirmation 
thereof by the Code Member or his Sales 
Agent or a Distributor, the meaning and 
effect of which shall not be changed or 
altered by any other provision of the 
order: 

(1) If the price herein named is f. o. b. 
any point other than the originating 
mine, and if any increase in the pub¬ 
lished freight rate included in such price 
becomes effective during the period of 
the order, the price herein named shall 
be increased by an amount which will 
result in a price that is not less than the 
sum of the applicable minimum f. o. b. 
mine price plus the amount of the pub¬ 
lished freight rate payable by the seller. 

(2) The buyer shall notify the seller in 
writing of all reconsignments and/or di¬ 
versions, except that such notification is 
not necessary where the coal is purchased 
for and used as railroad fuel and the re¬ 
consignment and/or diversion does not 
result in a change in the applicable price. 
In the case of any reconsignment and/or 
diversion, the seller shall charge and the 
buyer shall pay not less than the ap-., 


piicable minimum price prescribed for 
such coal at the time of the reconsign¬ 
ment and/or diversion for delivery to the 
destination to which such shipment is 
actually delivered and for the use to 
which it is actually applied. 

(3) The coal shipped pursuant to this 
order is sold and purchased upon the 
following conditions: 

(i) If the coal is sold for consumption 
or processing, it shall be used in the 
plant or plants named herein and for 
the use stated herein. 

(ii) In case the coal is applied by the 
buyer to a use other than that stated 
herein, the buyer shall notify the seller 
in writing and the seller shall charge and 
the buyer shall pay not less than the 
applicable minimum price for such coal 
in effect at the time of such change in 
application, for the use to which it is 
actually applied. 

(4) If the shipments called for by this 
order are not completed within thirty 
(30) days from the effective date of this 
order, the unfilled portion of this order 
shall not be delivered. 

(c) All the terms and conditions of a 
sale of coal must be fully and expressly 
set forth either in the spot order or in 
the written confirmation thereof and 
such spot order or written confirmation 
thereof shall specifically contain all the 
terms required by paragraph (a) of 
§ 318.6 of these Marketing Rules and 
Regulations. Within ten (10) business 
days after the date of the making of a 
spot order or the date of the written con¬ 
firmation thereof, the Code Member or 
his Sales Agent or a Distributor shall file 
with the Statistical Bureau, or Bureaus, 
a copy of such spot order or confirmation. 
Any modification of a spot order must 
also be made in writing and filed with 
the Statistical Bureau, or Bureaus, in 
the same manner. 

(d) No spot order shall be made at a 
price below the applicable minimum 
price as established by the Division at 
the time of the making of the spot 
order, and every spot order shall pro¬ 
vide that the price to be paid for the 
coal delivered thereunder shall be not 
less than the applicable minim um price 
in effect at the time of delivery. 

(e) All spot orders for the sale of 
coal, the minimum price of which is 
subject to seasonal Increase or decrease, 
shall provide that the price payable 
thereunder shall be not less than the 
applicable minimum price in effect at 
the time of delivery, •f 

§ 318.6 Contracts. Upon the revoca¬ 
tion or suspension of paragraph (a) of 
§ 318.4 of these Marketing Rules and 
Regulations, Code Members or Sales 
Agents of Code Members or Distributors 
may thereafter enter into contracts for 
the sale and delivery of coal upon the 
following terms and conditions: 

(a) Every contract shall be in writing 
and shall express the entire agreement 
between the parties. The contract shall 
clearly state the date of execution, the 
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effective date, the expiration date, the 
price agreed upon, the terms of pay¬ 
ment, the size and grade of coal, the 
number of cars or tonnage to be 
shipped, the name of the Code Mem¬ 
ber, the name of the originating mine 
or mines, the destination to which the 
coal is to be shipped, and, where the 
coal is purchased for consumption or 
processing, the use to which the coal is 
to be applied. Contracts may also be 
made either (1) calling for a buyer's 
entire requirements or a stated per¬ 
centage of his requirements, showing 
the maximum tonnage to be shipped 
thereunder; or (2) covering a buyer's 
requirements and stating the estimated 
tonnage to be shipped with an allow¬ 
able overshipment of not exceeding ten 
(10) per centum of such estimated 
tonnage. 

The provisions of the foregoing para¬ 
graph relating to quantity shall not 
apply to contracts made with agencies 
of the Federal. State or local govern¬ 
ments in case the terms required to 
be submitted in a bid or offer for such 
contract are in conflict with such 
provisions. 

(b) No contract for the sale of coal 
shall provide for delivery to commence 
at a date later than ninety (90) days 
from the date upon which such con¬ 
tract is entered into. 

(c) No contract shall be made at a 
price below the applicable minimum 
price as established by the Division at 
the time of the making of the contract, 
and every contract shall provide that the 
price to be paid for the coal to be de¬ 
livered thereunder shall be not less than 
the applicable minimum price in effect at 
the time of delivery. 

(d) All contracts for the sale of coal, 
the minimum price of which is subject to 
seasonal increase or decrease, shall pro¬ 
vide that the price payable thereunder 
shall be not less than the applicable mini¬ 
mum price in effect at the time of de¬ 
livery. 

(e) No contract shall provide for de¬ 
livery over a period in excess of twelve 
(12) months except by special permis¬ 
sion and approval of the Division, upon 
a showing of the necessity of meeting the 
long term contract competition of oil, 
gas, or other forms of fuel and energy, 
or for such other reasons as the Division 
may deem appropriate in order to further 
the effectual administration of the Act. 

(f) Any change in the terms of a con¬ 
tract shall be evidenced by a written 
agreement and shall conform to all the 
requirements set forth in these Marketing 
Rules and Regulations. 

(g) A report of every commitment 
shall be filed with the Statistical Bu¬ 
reau, or Bureaus, within fifteen (15) 
business days from the date of the mak¬ 
ing of the agreement. Such report shall 
set forth all the terms and conditions 
of the commitment. A true copy of every 
contract and of any agreement for modi¬ 
fication thereof shall be filed with the 
Statistical Bureau or Bureaus, within 
fifteen (15) business days from the date 


of execution of such contract or agree¬ 
ment for modification: Provided, 'Ihat a 
report of the commitment need not be 
filed if a copy of the contract Is filed 
within fifteen (15) business days from 
the date of the commitment. 

(h) Each contract shall among other 
things not inconsistent herewith contain 
the following provisions, the meaning 
and effect of which shall not be changed 
or altered by any other provisions of the 
contract: 

(1) This contract and the performance 
of all provisions thereof are expressly 
subject to the Bituminous Coal Act of 
1937, and the proper orders and regula¬ 
tions issued thereunder by the Bitumi¬ 
nous Coal Division, United States De¬ 
partment of the Interior. 

(2) If the price herein named is f. o. b. 
any point other than the originating 
mine, and if any increase in the pub¬ 
lished freight rate included in such price 
becomes effective during the period of the 
contract, the price herein named shall 
be increased by an amount which will 
result in a price that is not less than the 
sum of the applicable minimum f. o. b. 
mine price plus the amount of the pub¬ 
lished freight rate payable by the seller. 

(3) The buyer shall notify the seller in 
writing of all reconsignments and/or di¬ 
versions, except that such notification is 
not necessary where the coal is purchased 
for and used as railroad fuel and the re¬ 
consignment and/or diversion does not 
result in a change in the applicable min¬ 
imum price. In the case of any recon¬ 
signment and/or diversion, the seller 
shall charge and the buyer shall pay not 
less than the applicable minimum price 
prescribed for such coal at the time of 
the reconsignment and/or diversion for 
delivery to the destination to which such 
shipment is actually delivered and for 
the use to which it is actually applied. 

(4) The coal shipped pursuant to this 
contract is sold and purchased upon the 
following conditions: 

(i) If the coal is sold for consumption 
or processing it shall be used in the plant 
or plants named herein and for the use 
stated herein. 

(ii) In case the coal is applied by the 
buyer to a use other than that stated 
herein, the buyer shall notify the seller 
in writing and the seller shall charge and 
the buyer shall pay not less than the ap¬ 
plicable minimum price for such coal in 
effect at the time of such change in ap¬ 
plication for the use to which it is ac¬ 
tually applied.* t 

§ 318.7 Terms of payment, (a) The 
price and fair trade practice provisions 
of the Act shall not be evaded or violated 
by a Code Member, or his Sales Agent, or 
a Distributor, through the use of terms 
of payment, and in no instance shall 
terms of payment be more favorable 
than the following: 

(1) On rail, river, ex-river, or truck 
shipments, the date of payment of in¬ 
voices for coal sold shall be on or before 
the twentieth (20th) day of the month 


foIlow T ing the month in which shipment 
was made. 

(2) On tidewater cargo shipments the 
date of payment shall be not more than 
thirty (30) days from date of vessel bill 
of lading, and where coal is sold f. o. b. 
mines for tidewater cargo shipment, on 
or before the twentieth (20th) day of 
the month following the month in which 
the coal is dumped. 

(3) Payment for all tidewater bunker 
coal supplied for foreign vessels shall be 
by cash on delivery or on or before the 
twentieth (20th) day of the month fol¬ 
lowing delivery, or by master’s draft on 
owners in United States currency at not 
exceeding fifteen (15) days' sight at sup¬ 
plier’s option. When drafts are accepted 
in payment, all bank charges for collec¬ 
tion, exchange, stamps, etc., shall be for 
owner's account. Payment for tidewater 
bunker coal supplied for American ves¬ 
sels shall be made by cash on delivery or 
on or before the twentieth (20th) day of 
the month following delivery, at sup¬ 
plier’s option. 

Payment for coal shipped or supplied 
for vessel fuel, and delivered into vessels 
at ports on the Great Lakes or tributary 
waters thereof, shall be made on or before 
the twentieth (20th) day of the month 
following such delivery. 

(4) On lake cargo shipments, the date 
of payment shall be not more than sixty 
(60) days from date of vessel bill of lad¬ 
ing and where coal is sold f. o. b. mines 
for lake cargo shipments, on or before the 
twentieth (20th) day of the second month 
following the month in which dumped. 

(5) On all coal sold to railroads, the 
date of payment shall be on or before the 
twenty-fifth (25th) day of the month fol¬ 
lowing the date of shipment. 

(6) Invoices shall be paid in full in 
United States currency, or funds equiva¬ 
lent thereto, not later than the due date. 

(7) No portion of the sale price may 
be withheld by agreement between the 
buyer and the seller based upon any un¬ 
adjusted claim of the buyer. 

(8) No sale, delivery, or offer for sale 
of coal shall be made upon any condi¬ 
tion, express or implied, that any portion 
of the sale price may be withheld by the 
buyer, or deposited in escrow, depending 
or based upon a determination of the 
constitutionality of any provision of the 
Act, of the jurisdiction of the Division, 
or the validity or applicability of any 
order of the Division. 

(9) Where the due date of the account 
is extended by agreement of the parties, 
express or implied, or where payment is 
made by note, trade acceptance, or other 
form of indebtedness, the seller shall 
charge and the buyer shall pay interest 
from and after the due date of the ac¬ 
count at the rate of not less than five 
(5%) per centum per annum. 

(10) Transportation charges on all-rail 
shipments or on ex-river shipments of 
coal from the lifting point shall not be 
paid by a Code Member, his Sales Agent, 
or a Distributor, except to prepay sta¬ 
tions as published in current railway 
tariffs or on shipments to the United 
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States Government, States or political 
subdivisions thereof, and except as au¬ 
thorized in the minimum price schedules 
or in paragraph 1 of section 4 n (ii of 
the Act. Where the transportation 
charges are thus prepaid, the amount 
thereof shall, immediately upon receipt 
of the freight bill or notice of sight draft 
payment, be invoiced to the buyer for 
immediate payment, except as otherwise 
provided in the minimum price schedules. 

(11) Except as provided in § 318.10 of 
these Marketing Rules and Regulations, 
no Code Member, his Sales Agent, or a 
Distributor, shall accept as payment in 
full for any account for the sale of coal 
any amount which is less than the ap¬ 
plicable minimum price for the quantity 
of coal involved: Provided , That a Code 
Member, his Sales Agent, or a Distributor, 
may enter into a bona fide general credi¬ 
tors' composition with other creditors of 
a defaulting purchaser, A copy of such 
creditors’ composition shall be filed with 
the Statistical Bureau or Bureaus within 
ten (10) business days from the date of 
the making thereof. 

(12) This section shall not be con¬ 
strued as requiring Code Members, Sales 
Agents, or Distributors to extend to each 
purchaser the full credit terms herein 
permitted, but each Code Member, his 
Sales Agent, or a Distributor shall be 
free to determine as to each purchaser 
whether credit shall be extended, and the 
terms of credit, if allowed, provided such 
terms are not more favorable than as 
herein provided. 

(13) The agreement by a Code Member, 
his Sales Agent, or a Distributor, express 
or implied, to extend credit to his vendee 
for a period longer than that authorized 
by these Marketing Rules and Regula¬ 
tions, with the effect of violating the ap¬ 
plicable minimum prices or committing 
any of the Unfair Methods of Competi¬ 
tion prohibited by the Act, shall consti¬ 
tute a violation of these Marketing Rules 
and Regulations and of the Code.*! 

T3T8.8 'Vse of coal analyses, (a) No 
analysis of coal shall be utilized by a 
Code Member, his Sales Agent or a Dis¬ 
tributor, in selling or offering for sale 
any coal produced by a Code Member, 
whether or not the analysis is a term in 
the offer or sale, unless the Code Mem¬ 
ber, the Sales Agent or the Distributor 
shall have filed with the Statistical Bu¬ 
reau or Bureaus and the District Board 
for the District in which the coal is pro¬ 
duced, a report of analysis or analyses 
as used or proposed to be used by him. 
Such report shall show the following: 

(1) The name of the Code Member 
producer. 

(2) The name of the mine or mines. 

(3) The nam e or geological number 
of the seam or seams from which the 
coal is produced. 

(4) The name of the size, and, if 
screened, the dimension or dimensions 
of the screen or screens over and/or 
through which the coal is prepared. 

(5) Whether the analysis is represent¬ 
ative of the entire production of such 
size of coal, or whether it represents 


only a portion of such production segre¬ 
gated by selective mining, selective prep¬ 
aration, actual analysis made at the 
mine, or in any other manner. 

(6) That such analysis is representa¬ 
tive of the grade and size of the coal as 
regularly produced by the Code Member 
and as loaded directly into transporta¬ 
tion facilities for shipment to market, 
and that the Code Member is prepared to 
make deliveries of coal of substantially 
the quality and character as shown by 
the analysis. 

(7) That each such analysis is not less 
than a proximate analysis showing mois¬ 
ture content, ash, volatile matter, fixed 
carbon, and also sulphur and British 
thermal units and ash softening temper¬ 
ature: Provided . That if in offering or 
selling coal the Code Member. Sales 
Agent or Distributor utilizes an analysis 
which does not include all the items 
enumerated in this subparagraph, he 
may file a report of such analysis as is 
utilized by him in offering and selling 
his coal. 

(b) Every analysis used in selling, or 
offering for sale, any particular kind, 
quality, or size of coal shall be accom¬ 
panied by a statement to the effect that 
a copy of such analysis has been prop¬ 
erly filed with the Statistical Bureau or 
Bureaus and the District Board. 

(c) All reports of analyses so filed shall 
be subject to inspection at the office of 
the Statistical Bureau or Bureaus and 
at the office of the Division, at any time 
during office hours by any interested per¬ 
son, and may be considered by the Dis¬ 
trict Boards and the Division in deter¬ 
mining from time to time proper classi¬ 
fication of the coals produced by the 
Code Member. 

(d) Any analysis of the coal of a Code 
Member made by or in behalf of a con¬ 
sumer and accepted by the Code Member, 
his Sales Agent or a Distributor as the 
basis for an adjustment of price under 
any contract or order shall be filed by the 
Code Member, his Sales Agent or Dis¬ 
tributor with the Statistical Bureau or 
Bureaus and the District Board not later 
than the last day of the month following 
the month in which the adjustment is 
made. 

(e) No agreement or order for the sale 
of coal produced by a Code Member, 
made upon a penalty or a premium and 
penalty basis, shall be entered into or 
accepted by a Code Member, his Sales 
Agent or a Distributor unless the anal¬ 
ysis upon which the premium and pen¬ 
alty clause is based has been previously 
filed as required by paragraph (a) of 
this Section. Such analysis shall be ac¬ 
companied by a statement setting forth 
in full the terms of the premium and 
penalty provisions of the proposed con¬ 
tract or order. 

(f) Prom and after the effective date 
of these Marketing Rules and Regula¬ 
tions, no Code Member, his Sales Agent 
or a Distributor shall enter into or per¬ 
form any agreement made upon a 
penalty or a premium and penalty basis 
which will permit the sale of coal at an 


aggregate contract price below the ap¬ 
plicable minimum price or prices estab¬ 
lished by the Division for the coal sold 
and delivered upon such agreement sub¬ 
sequent to said effective date.*! 

§ 318.9 Resale of coal refused in 
transit or at destination, (a) Where 
coal is refused by a consignee in transit 
or at destination, the Code Member, his 
Sales Agent or a Distributor may sell 
the same at the best obtainable price: 
Provided, That in each case the Code 
Member, his Sales Agent, or the Distribu¬ 
tor shall file with the Statistical Bureau 
or Bureaus notification of each refusal 
of coal in transit or at destination within 
twenty-four (24) hours following notice 
of such refusal to the Code Member, Sales 
Agent or Distributor. Said notification 
shall state.the destination of the coal 
refused, by whom refusal was made, and 
if resale has then been made, the place 
and price of resale and the vendee; and 
Provided further . That in each case, the 
Code Member, his Sales Agent or a Dis¬ 
tributor shall file with the Statistical 
Bureau or Bureaus, and the Code Mem¬ 
ber or his Sales Agent shall file with the 
District Board for the District in which 
the coal is produced, within ten (10) 
business days from the date of such 
resale, a copy of the invoice to the con¬ 
signee. a copy of the invoice to the pur¬ 
chaser upon the resale, and a statement 
giving the following: 

(1) Reasons for the refusal. 

(2) Pacts resulting from the investi¬ 
gation of the complaint. 

(3) Amount of compensation, if any, 
paid upon the resale. 

(4) A copy of the carrier's notice of 
refusal or a notice of reconsignment and 
such other pertinent information and 
facts as may be offered in proof of the 
necessity for such resale. 

(5) A signed and verified statement 
that the provisions of the Code and the 
Marketing Rules and Regulations other 
than as to price have not been violated 
or evaded. 

(b) If the information required herein 
is not filed, or if there is a wilful filing of 
false information, the disposal of coal re¬ 
fused by the consignee, as aforesaid, at 
a price below the applicable minimum 
price as shown in the minimum price 
schedule, shall constitute a violation of 
the effective minimum prices and the 
Marketing Rules and Regulations.*! 

§ 318.10 Substandard preparation or 
quality, (a) Where any claim of allow¬ 
ance or counterclaim is requested by a 
buyer for any delivery of coal claimed to 
be substandard in preparation or quality, 
or where it is claimed by the buyer that 
due to an error on the part of the 
shipper the buyer has incurred addi¬ 
tional expense in accepting the ship¬ 
ment, the Code Member, his Sales Agent 
or a Distributor may, within a reason¬ 
able time after delivery of the coal, make 
settlement and agree with the buyer 
upon an amount reasonably to be de¬ 
ducted for such inferior coal or on ac¬ 
count of such error and may accept pay- 
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ment therefor at less than the applicable 
minimum price: Provided, That in each 
such case the Code Member, his Sales 
Agent, or the Distributor shall file with 
the Statistical Bureau or Bureaus notifi¬ 
cation of each claim for substandard 
preparation or quality, or for additional 
expense incurred in accepting shipment, 
within twenty-four (24) hours follow¬ 
ing notice of such claim to the Code 
Member, Sales Agent or Distributor. Said 
notification shall state the name and 
location of the person by whom the 
claim is made and the general nature 
of the claim; and Provided further, That 
in each such case the Code Member, the 
Sales Agent or the Distributor shall 
within ten (10) business days after 
granting such allowance file with the 
District Board of the District in which 
the coal originated and the Statistical 
Bureau or Bureaus a verified statement 
giving the following information, except 
that the Distributor is not required to file 
such statement with the District Board: 

(1) The name and address of the con¬ 
signee and the reason for the request for 
the allowance. 

(2) The price at which the coal was 
sold, the tonnage delivered, the name of 
the mine, the Code Member, the date of 
shipment, the grade and size of coal, the 
method of preparation and treatment of 
the coal, the destination, and the amount 
of allowance or adjustment made. 

(3) Such other pertinent information 
and facts as may be offered in proof of 
the necessity for such reduction or allow¬ 
ance. 

(4) A statement that the adjustment 
has not been made with the purpose or 
intent of evading the price provisions of 
the Act. 

The Code Member, his Sales Agent or 
a Distributor shall also file, together with 
the statement, a written claim duly exe¬ 
cuted by or on behalf of the buyer set¬ 
ting forth the amount claimed by way 
of deduction and the reasons for the 
complaint. 

<b) All such adjustments and allow¬ 
ances shall be subject to review by the 
Division. 

(c) If the information required herein 
is not filed, or if there is a wilful filing 
of false information, the granting of a 
settlement or allowance contemplated by 
this Section, which has the effect of re¬ 
ducing the actual sale price below the 
applicable minimum price for the coal, 
as shown in the minimum price sched¬ 
ule, shall constitute a violation of the 
effective minimum prices and the Mar¬ 
keting Rules and Regulations.* t 

§ 318.11 Substitutions . (a) No sub¬ 

stitution may be made, upon any spot 
order or contract, of any grade, size, 
preparation or treatment of coal taking 
a minimum price higher than the price 
specified in such spot order or contract, 
except upon the following conditions; 

(1) The proposed substitution shall 
not be an express or implied condition 
of the spot order or contract. 


(2) The coal substituted must be either 
coal which the Code Member has already 
produced and loaded into transportation 
facilities or coal which the Code Member 
is about to produce, and which substi¬ 
tuted coal, in either case, cannot be sold 
promptly by the exercise of the usual 
sales effort. Such substitution must be 
limited to a specific tonnage for ship¬ 
ment on a specific spot order or con¬ 
tract and from a specific mine. 

(3) The substitution must be necessary 
as a temporary and emergency measure 
in order to continue the operation of the 
mine of the Code Member. 

(4) The substitution shall not be 
made except with the authorization of 
the purchaser, and it shall not be made 
with the purpose or effect of conferring 
any advantage on the purchaser or of 
securing any preference or advantage 
for the Code Member over his competi¬ 
tors. 

(5) Such substitution may only be 
made with the approval of the Director 
or his duly designated representative, and 
in each instance formal application 
therefor shall be made by the Code Mem¬ 
ber upon forms provided by the Division. 
The application is to be submitted to the 
Statistical Bureau of the District. If 
such application is approved, a written 
formal permit shall be issued by the Sta¬ 
tistical Bureau, prescribing the conditions 
in each case so approved. 

The Code Member may make informal 
application to the Statistical Bureau by 
telegraph for a substitution permit, set¬ 
ting forth briefly the substance of the 
information as required in the formal 
application. In such case, the Code 
Member shall immediately confirm the 
telegraphic application by submitting 
the formal application for substitution 
provided by the Division. 

If the telegraphic application for sub¬ 
stitution is approved by the Director or 
his duly designated representative, an 
informal telegraphic permit will be issued 
by the Statistical Bureau, prescribing the 
conditions of substitution in each case so 
approved. Upon approval of the formal 
application for substitution, the informal 
permit shall be confirmed by the issuance 
of the formal permit as herein provided. 

If the District Board so desires, it may 
appoint a representative who may pro¬ 
pose recommendations to the Director or 
his duly designated representative with 
respect to such applications for substi¬ 
tution as may be submitted to the Sta¬ 
tistical Bureau of the District. 

(6) Substitution may be made by Code 
Members on spot orders and/or contracts 
for railroad fuel without prior approval 
of the Director or his duly designated 
representative: Provided , that the Code 
Members immediately shall file the form 
prescribed by the Division with the Sta¬ 
tistical Bureau. All substitutions made 
without prior approval, as aforesaid, 
which are in violation of conditions sub- 
paragraphs (1), (2). (3), or (4) of this 
paragraph will be deemed to be sales of 
coal below the established minimum 
prices. 


(7) A monthly report of substitution 
permits shall be mailed by Code Mem¬ 
bers to the District Board. The Division 
may from time to time publish the essen¬ 
tial facts as to all substitution permits 
granted. 

(8) In each case of coal shipped under 
a substitution permit, the invoice shall 
specifically show the permit number, the 
size and grade and the method of prep¬ 
aration and treatment of the coal sub¬ 
stituted. 

(b) If the information required herein 
is not filed, or if there is a wilful filing 
of false information, the substitution of 
coal of a grade, size, preparation or treat¬ 
ment, taking a minimum price higher 
than the price specified in the spot order 
or contract, shall constitute a violation 
of the effective minimum prices and the 
Marketing Rules and Regulations.*! 

§ 318.12 Miscellaneous —(a) General. 
(1) If, in converting a net or gross ton 
price, freight rate or freight rate differ¬ 
ential, the calculation extends to more 
than two (2) decimals, and the third 
decimal is .005 or more, it shall be added 
as .01, and if under .005, it shall be 
eliminated. 

(2) All coal shall be sold and invoiced 
on a price per ton basis, and under the 
size, price classification and other desig¬ 
nation therefore in the applicable mini¬ 
mum price schedule published by the 
Division. 

(3) Failure to file information required 
by these Marketing Rules and Regula¬ 
tions. or the filing of false information, 
wilfully made, will subject the party fail¬ 
ing to file the information required, or 
the party so filing, to the penalties of 
the Act and other penalties imposed by 
law. 

(4) Except where the context of the 
rule indicates the contrary, these Mar¬ 
keting Rules and Regulations are ap¬ 
plicable to transactions and in circum¬ 
stances wherein the transgression thereof 
would result in either the violation of the 
applicable minimum price or the com¬ 
mission of any prohibited Unfair Method 
of Competition. 

(b) Advertising. (1) No deduction or 
allowance from invoice prices shall be 
granted by any Code Member, his Sales 
Agent or a Distributor to any purchaser 
for advertising which would have the 
effect of reducing the invoice price below 
the applicable minimum price. 

(2) Code Members or their agents or 
representatives, or Distributors, either 
individually or collectively, with or with¬ 
out financial participation by retailers 
of coal, may conduct advertising cam¬ 
paigns seeking to increase the use of 
coaL However, no advertising shall be 
used in such manner as to constitute an 
evasion or violation of the minimum 
prices, of these Marketing Rules and 
Regulations, or of any other provision of 
the Act. 

(c) Screening for buyer*s account . 
The screening of mine run or re-screen¬ 
ing of other grades of coal, sold and 
billed as such, for the buyer’s account 
for the purpose of keeping the resultant 
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products separate In the shipment 
thereof is prohibited. 

(d) Coal confiscated or lost in transit. 
All coal confiscated or lost in transit 
shall be invoiced to the carrier at not 
less than the applicable minimum price 
for such coal for sale to the carrier at 
the place of confiscation or loss. 

(e) Reports of changes in use and re - 
consignments. All Code Members, or 
their Sales Agents or Distributors, shall 
on or before the last day of each month 
furnish to the District Board and the 
Statistical Bureau or Bureaus for the 
District in which the coal originated full 
reports of all changes in use and all re¬ 
consignments and/or diversions made 
during the preceding calendar month, 
and shall authorize the carrier making 
such reconsignments and/or diversions 
to furnish complete information thereon 
to such Statistical Bureau or Bureaus: 
Provided, That a Distributor need not 
make reports of reconsignments and/or 
diversions, or changes in use, to any 
District Board. 

(f) Revision of marketing rules and 
regulations. These Marketing Rules 
and Regulations are subject to revision 
and amendment by further order of 
the Division. *t 

§ 318.13 Unfair methods of competi¬ 
tion. In accordance with the provisions 
of section 4 n (i> of the Act, the fol¬ 
lowing practices with respect to coal are 
unfair methods of competition and con¬ 
stitute violations of the Code: 


(a) The consignment of unordered 
coal, or the forwarding of coal which 
has not actually been sold, consigned to 
the producer or his agent: Prodded, 
however. That coal which has not actu¬ 
ally been sold may be forwarded, con¬ 
signed to the producer or his agent at 
rail or track yards, tidewater ports, or 
lake ports, or docks beyond such ports, 
when for application to any of the 
following classes: Bunker coal, coal ap¬ 
plicable against existing contracts, coal 
for storage (other than in railroad cars) 
by the producer or his agent in rail or 
track yards or on docks, wharves, or 
other yards for resale by the producer 
or his agent. 

(b) The adjustment of claims with 
purchasers of coal in such manner as 
to grant secret allowances, secret re¬ 
bates, or secret concessions, or other 
price discrimination. 

(c) The prepayment of freight 
charges with intent to or having the 
effect of granting a discriminatory 
credit allowance. 

(d) The granting in any form of ad¬ 
justments, allowances, discounts, credits, 
or refunds to purchasers or sellers, of 
coal, for the purposes or with the effect 
of altering retroactively a price previ¬ 
ously agreed upon. In such manner as 
to create price discrimination. 

(e) The predating or postdating of any 
Invoice or contract for the purchase or 
sale of coal, except to conform to a bona- 
fide agreement for the purchase or sale 
entered into on the predate. 


(f) The payment or allowance in any 
form or by any device of rebates, refunds, 
credits, or unearned discounts, or the 
extension to certain purchasers of serv¬ 
ices or privileges not extended to all pur¬ 
chasers under like terms and conditions, 
or under similar circumstances. 

(g) The attempt to purchase business, 
or to obtain information concerning a 
competitor's business by concession, gifts, 
or bribes. 

(h) The intentional misrepresentation 
of any analysis or of analyses, or of sizes, 
or the intentional making, causing, or 
permitting to be made, or publishing, of 
any false, untrue, misleading, or decep¬ 
tive statement by way of advertising, in¬ 
voicing, or otherwise concerning the size, 
quality, character, nature, preparation, or 
origin of any coal bought, sold, or 
consigned. 

(i) The unauthorized use, whether in 
written or oral form, of trademarks, trade 
names, slogans, or advertising matter 
already adopted by a competitor, or any 
deceptive approximation thereof. 

(J> Inducing or attempting to induce, 
by any means or device whatsoever, a 
breach of contract between a competitor 
and his customer during the term of such 
contract. 

(k) Splitting or dividing commissions, 
brokers' fees, or brokerage discounts, or 
otherwise in any manner directly or in¬ 
directly using brokerage commissions or 
jobbers’ arrangements or sales agencies 
for making discounts, allowances, or re¬ 
bates. or prices other than those deter¬ 
mined under this Act, to any industrial 
consumer or to any retailers, or to others, 
whether of a like or different class. 

0) Selling to, or through, any broker, 
jobber, commission account, or sales 
agency, which is In fact or in effect an 
agency or an instrumentality of a retailer 
or an industrial consumer or of an or¬ 
ganization of retailers or industrial con¬ 
sumers, whereby they or any of them 
secure either directly or indirectly a dis¬ 
count, dividend, allowance, or rebates, or 
a price other than that determined in the 
manner prescribed by this Act. 

(m) Employing any person or ap¬ 
pointing any sales agent, at a compen¬ 
sation obviously disproportionate to the 
ordinary value of the service or services 
rendered, and whose employment or ap¬ 
pointment is made with the primary in¬ 
tention and purpose of securing prefer¬ 
ment with a purchaser or purchasers of 
coal.*t 

§ 318.14 PertOlties. Section 5 (b) of 
the Bituminous Coal Act provides: 


Revenue, shall be entitled to present evi¬ 
dence and be heard: Provided, That the 
Commission. In Its discretion, may in such 
case make an order directing the code mem¬ 
ber to cease and desist from violations of 
the code and regulations made thereunder 
and upon failure of the code member to 
comply with such order the Commission may 
apply to a circuit court of appeals to enforce 
such order in accordance with the provisions 
of subsection (c) of section 6 or may re¬ 
open the case upon ten (10) days’ notice 
to the code member affected and proceed 
In the hearing thereof as above provided. 

The wilful violation of any provision 
of these Marketing Rules and Regula¬ 
tions constitutes a violation of the Code 
within the meaning of section 5 (b) of 
the Act. 

Section 5 (c) of the Bituminous Coal 
Act provides: 

Any producer whose membership In the 
code and whose right to an exemption from 
the tax Imposed by Section 3 (b) of this Act 
shall have been revoked and canceled may 
apply to the Commission and shall have the 
right to have his membership in the code 
restored upon payment by him to the United 
States of double the amount of the tax pro¬ 
vided In section 3 (b) upon the sales price at 
the mines, or the market value at the mine 
if disposed of otherwise than by sale at the 
mine, or if sold otherwise than through an 
arms’ length transaction, of the coal sold or 
disposed of by the code member In violation 
of the code or regulations thereunder (but 
in no case shall such sales price or market 
value be taken to be less than the minimum 
price established by the Commission for such 
coal and In effect at the time of such sale or 
other disposal), as found by the Commission 
under subsection (b) hereof. The Commis¬ 
sion shall thereupon certify to the Com¬ 
missioner of Internal Revenue and to the 
collector of internal revenue for the Internal 
revenue collection district in which the pro¬ 
ducer resides the amount of the required pay¬ 
ment as found under clause (5) of subsection 
(b), and upon payment of such amount to 
the Commission or the collector such officer 
shall notify the Commission thereof. 

Section 10 (c) of Bituminous Coal Act 
provides: 

If any producer required by this Act or the 
code or regulation made thereunder to file a 
report shall fail to do so within the time 
ihted for filing the same, and such failure 
shall continue for fifteen (15) days after 
notice of such default, the producer shall 
forfeit to the United States the sum of $50 
for each and every day of the continuance of 
such failure, which forfeiture shall be pay¬ 
able into the Treasury of the United States 
and shall be recoverable in a civil suit in 
the name of the United States, brought In 
the district where the producer has his prin- 
clpal office or in any district in which he 
shall do business. It shall be the duty of the 
Attorney General of the United States to 
prosecute for the recovery of forfeiture. 

Section 35 of the Criminal Code. 
(UjS.C., Title 18, Section 80) provides: 


The membership of any such coal producer 
in such code and his right to an exemption 
from the taxes imposed by section 3 (b) of 
this Act, may be revoked by the Commission 
upon written complaint by any code mem¬ 
ber or district board, or any State or politi¬ 
cal subdivision of a State or the consumers’ 
counsel, after a hearing, with thirty days’ 
written notice to the member, upon proof 
that such member has wilfully violated any 
provision of the code or any regulation made 
thereunder: and In such a hearing any code 
member or district board, or any 8tate or 
political subdivision of a State, or the con¬ 
sumers’ counsel, or any consumer or em¬ 
ployee, and the Commissioner of Internal 


Whoever shall make or cause to be made 
or present or cause to be presented, for pay¬ 
ment or approval, to or by any person or 
officer In the civil, military, or naval service 
of the United States, or any department 
thereof, or any corporation in which the 
United States of America Is a stockholder, 
any claim upon or against the Government 
of the United States, or any department or 
officer thereof, or any corporation In which 
the United States of America Is a stock¬ 
holder. knowing such claim to be false, fic¬ 
titious, or fraudulent; or whoever shall 
knowingly and willfully falsify or conceal or 
cover up by any trick, scheme, or device a 
material fact, or make or cause to be made 
any false or fraudulent statements or repre¬ 
sentations. or make or use or cause to be 
made or used any false hill, receipt, voucher. 
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roll, account, claim, certificate, affidavit, or 
deposition, knowing the same to contain 
any fraudulent or fictitious statement or 
entry, in any matter within the Jurisdiction 
of any department or agency of the United 
States or of any corporation in which the 
United States of America is a stockholder 
shall be fined not more than $10,000 or im¬ 
prisoned not more than ten years, or both. 

Section 37 of the Criminal Code, 
(U.S.C., Title 18, Section 88) provides: 

If two or more persons conspire • either to 
commit any offense against the United 
States, or to defraud the United States in 
any manner or for any purpose, and one or 
more of such parties do any act to effect 
the object oL..the conspiracy, each of the 
parties to such conspiracy shall be fined not 
more than $10,000, or imprisoned not more 
than two years, or both. (R. S. sec. 5440; 
May 17. 1879, c. 8. 21 Stat. 4; Mar. 4, 1909, 
c. 321 sec. 37, 35 Stat. 1096) 


Part 321—Minimum Price Schedule, 
District No. 1 
Contents 

STJBPART A—ALL SHIPMENTS EXCEPT TRUCK 

Sec. 

321.1 Price exceptions and Instructions. 

321.2 Size group numbers. 

321.3 Description of sizes by key size 

number. 

321.4 Key sizes for all coal. 

321.5 Identification of subdistrict numbers. 

321.8 Alphabetical list of mines. 

321.7 Alphabetical list of code members. 

321.8 General prices. 

321.9 Special prices. 

(a) Railroad fuel prices, except for central 

stations, from all mines. 

(b) Bunker fuel—Tidewater; vessel fuel— 

all lake ports. 

SUBPART B—TRUCK SHIPMENTS FOR ALL SUB¬ 
DISTRICTS EXCEPT SUBDISTRICT NO. 1 

321.21 Price instructions and exceptions. 

321.22 Identification of subdistricts. 

321.23 Description of size groupings. 

32124 General prices. 

SUBPART C-TRUCK SHIPMENTS FOR SUBDISTRICT 

NO. 1 ONLY 

321.31 Description of size groupings. 

321.32 General prices. 

SUBPART A—ALL SHIPMENTS EXCEPT TRUCK 

§ 321.1 Price instructions and excep¬ 
tions —(a) Price instructions. (1) Prices 
listed herein are minimum prices in 
cents per net ton of 2,000 pounds free on 
board transportation facilities at the 
mines. 

(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 
tions established pursuant to Section 4, 
Part II of the Bituminous Coal Act of 
1937; to maximum discounts that may 
be made to distributors, prescribed pur¬ 
suant to section 4, Part n (h) of said 
Act; and to Rules and Regulations for 
the registration of distributors and bona- 
fide and legitimate farmers* cooperative 
organizations. 

(3) In the sale of coal to destinations 
outside the boundary of the United 
States, prices listed herein are for pay¬ 
ment in United States funds. 

(4) Size designations listed herein are 
for round hole screens. When other 
types of screens are used, the producer 
shall observe, for the sizes which he pro¬ 


duces, the prices listed for the equivalent 
sizes produced by use of round hole 
screens, as determined by the test pre¬ 
scribed by A. S. T. M. designation 
D-410-38. If the percentage of oversize 
exceeds five per cent, the price for the 
next larger size group claskfication for 
that mine shall apply. 

(5) If the maximum top or bottom size 
of any size of coal exceeds that listed for 
a particular size group, then such coal 
must be included in the size group for 
the next larger size for the same mine 
and priced accordingly. 

If any size of coal falls within a size 
group for which no price is listed, such 
size shall be priced at the price and 
classification applicable to the size 
group for the next larger size for which 
a price is listed for the same mine. 

(6) The prices listed herein for ship¬ 
ment via rail transportation apply also 
for shipment via all other methods of 
transportation except truck or wagon. 

(7) The Market Areas to which refer¬ 
ence is made in this sechdule are those 
which are numerically designated and 
geographically described in the “Sched¬ 
ule of Common Consuming Market Areas, 
Established in Connection with the Ef¬ 
fective Minimum Prices, Pursuant to 
section 4, Part n of the Bituminous Coal 
Act of 1937.** 

(8) Railway Fuel prices listed herein 
shall not be used in the sale of coal to 
railways other than those recognized as 
common carriers by the Interstate Com¬ 
merce Commission or by the Canadian 
Railways Commission. 

(9) No code member shall evade or 
violate any of the price provisibns of the 
Act, or any of the prices herein provided, 
by or through the use of docks or other 
storage facilities or transportation facili¬ 
ties, or by or through the use of subsid¬ 
iaries, affiliated sales or transportation 
companies or other intermediaries or in¬ 
strumentalities, or by or through the 
absorption, directly or indirectly, of any 
transportation or incidental charge of 
whatsoever kind or character, or any 
part thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be 
added to the applicable minimum f. o. b. 
minfr price provided in this schedule an 
amount equal, as nearly as practicable, 
to the actual transportation charges, 
handling charges, or incidental charges 
of whatsoever kind or character (exclu¬ 
sive of customary costs mine opera¬ 
tion), from the transportation facilities 
at the mine to the point from which all 
such charges are assumed and directly 
paid by the purchaser. When the trans¬ 
portation, handling, or incidental trans¬ 
action is not an arm’s length transaction 
(for example, when transportation facili¬ 
ties are either owned or controlled by the 
code member or its affiliates), the charge 
which shall be added shall be the actual 
cost thereof, determined in a reasonable 
manner. 


Doubtful situations may be referred 
to the Director of the Bituminous Coal 
Division for a ruling. 

(10) Various parts of this schedule 
contain special notes, instructions and 
exceptions, applicable to specified situa¬ 
tions. Such special notes, instructions 
and exceptions are in addition to the 
general price instructions and price ex¬ 
ceptions listed herein. In the event of 
any inconsistency between such special 
notes, instructions and exceptions, and 
the general price instructions and price 
exceptions, the special notes, instructions 
and exceptions shall control. 

(11) In the event any price instruc¬ 
tion, price exception, or any other provi¬ 
sion of this schedule is inconsistent with 
any provision of any order, rule or regu¬ 
lation of the National Bituminous Coal 
Commission or the Bituminous Coal Di¬ 
vision issued prior to the effective date 
of this schedule, the price instructions 
and exceptions and provisions of this 
schedule shall control. 

(12) Car ferry movements are to be 
considered as all rail movement only. 

(13) Vessel fuel prices are applicable 
for bunkering at the lower lake ports 
only. Cargo prices apply when coal is 
consigned to bunkering stations beyond 
the lower lake loading ports. 

(b) Price exceptions. (1) Minimum 
prices for any sale of coal which, under 
Section 3 (e) of the Bituminous Coal Act 
of 1937 or other provision of law, is ex¬ 
empt from the tax of one cent per net 
ton levied by section 3 (a) of such Act, 
shall be one cent per net ton less than 
that otherwise applicable under this 
schedule. 

(2) Prices listed herein for coal 
shipped to Market Area 4 may be reduced 
10 cents per net ton provided such coal 
is consigned only to Rochester, N. Y. 
for by-product use. 

(3) On coal offered for sale for deliv¬ 
ery in Market Area 3 under a contract 
made with agencies of the Federal, State 
or local governments where the contract 
is entered into through competitive bid¬ 
ding, the prices applicable for Market 
Area 3 as set forth on Page 35 of this 
Price Schedule, may be reduced one-half 


cent per net ton. 

§ 321.2 Size group numbers, 
areas 

all market 

Size 

group 

no®. 

General description 

Key size 
numbers 

1 

All lump coal.... 

All double screened coal having 
a top site over 2 inches. 

1 to 7, incl. 

10 to 29, incl. 

2 

All doable screened coal with 
top size not exceeding 2 
Indies. 

30 to 33, IncL 

3 

Run of Mine, modified Run of 
Mine and minus resultant 
with top size over 2 inches. 

40 to 45, incl., 
and 50-51-52. 

4 

All minus resultant with top 
size over H Inch and not ex¬ 
ceeding 2 inches. 

53-54-55. 

3 

All minus resultant with top 
size not exceeding M inch. 

50-67. 
















§ 321.3 Description of sizes by key size number I ft 321.4 Key sizes for all 
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Part 322: Minimum Price Schedule, 
District No. 2 
Contents 

SUBPART A — ALL SHIPMENTS EXCEPT TRUCK 

Sec. 

322.1 Price Instructions and exceptions. 

32 22 Size group numbers. 

322.3 Description of sizes by key size 

number. 

322.4 Key sizes for all coal. 

322.5 Identification of sub-district num¬ 

bers. 

322.6 Alphabetical list of mines. 

322.7 Alphabetical list of code members. 

322.8 General prices. 

322.9 Special prices. 

(a) Vessel fuel (bunker)—lakes. 

(b) Bunker fuel—tidewater. 

(c) Railroad fuel. 

(d) River coal. 

(e) Ex-River coal. 

SUBPABT B - TRUCK SHIPMENTS 

322.21 Price instructions and exceptions. 

32222 Description of size groupings. 

322 23 General prices. 

SUBPART A—ALL SHIPMENTS EXCEPT TRUCK 

§ 322.1 Price instructions and excep¬ 
tions —(a) Price instructions. (1) Prices 
listed herein are minimum prices-in cents 
per net ton of 2.000 pounds free on board 
transportation facilities at the mines. 

(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 
tions established pursuant to Section 4. 
Part n of the Bituminous Coal Act of 
1937; to maximum discounts that may be 
made to distributors, prescribed pursuant 
to Section 4, Part II (h) of said Act: and 
to Rules and Regulations for the regis¬ 
tration of distributors and bona-fide and 
legitimate farmers’ cooperative organi¬ 
zations. 

(3) In the sale of poal to destinations 
outside the boundary of the United 
States, prices listed herein are for pay¬ 
ment in United States funds. 

(4) Size designations listed herein are 
for round -hole screens. When other 
types of screens are used, the producer 
shall observe, for the sizes which he pro¬ 
duces, the prices listed for the equivalent 
sizes produced by use of round hole 
screens, as determined by the test pre¬ 
scribed by A. S. T. M. designation D-410- 
38. If the percentage of oversize exceeds 
five per cent, the price for the nexklarger 
size group classification for that mine 
shall apply. 

(5) If the maximum top or bottom size 
of any size of coal exceeds that listed for 
a particular size group, then such coal 
must be included in the size group for the 
next larger size for the same mine and 
priced accordingly. 

If any size of coai falls within a size 
group for which no price is listed, such 
size shall be priced at the price and 
classification applicable to the size group 
for the next larger size for which a price 
is listed for the same mine. 

(6) The prices listed herein for ship¬ 
ment via rail transportation apply also 
for shipment via all other methods of 
transportation except truck or wagon. 

(7) The Market Areas to which refer¬ 
ence is made in this schedule are those 
which are numerically designated and 
geographically described in the “Sched¬ 


ule of Common Consuming Market Areas, 
Established in Connection with the Effec¬ 
tive Minimum Prices, Pursuant to Sec¬ 
tion 4, Part II of the Bituminous Coal Act 
of 1937.” 

(8) Railway Fuel prices listed herein 
shall not be used in the sale of coal to 
railways other than those recognized as 
common carriers by the Interstate Com¬ 
merce Commission or by the Canadian 
Railways Commission. 

(9) No code member shall evade or vio¬ 
late any of the price provisions of the 
Act, or any of the prices herein provided, 
by or through the use of docks or other 
storage facilities or transportation facili¬ 
ties, or by or through the use of sub¬ 
sidiaries. affiliated sales or transportation 
companies or other intermediaries or in¬ 
strumentalities, or by or through the 
absorption, directly or indirectly, of any 
transportation or incidental charge of 
whatsoever kind or character, or any part 
thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be added 
to the applicable minimum f. o. b. mine 
price provided in this schedule an amount 
equal, as nearly as practicable, to the 
actual transportation charges, handling 
charges, or incidental charges of whatso¬ 
ever kind or character (exclusive of cus¬ 
tomary costs of mine operation), from 
the transportation facilities at the mine 
to the point from which all such charges 
are assumed and directly paid by the 
purchaser. When the transportation, 
handling, or incidental transaction is not 
an arm’s length transaction (for example, 
when transportation facilities are either 
owned or controlled by the code member 
or its affiliates), the charge which shall 
be added shall be the actual cost thereof, 
determined in a reasonable manner. 

Doubtful situations may be referred to 
the Director of the Bituminous Coal 
Division for a ruling. 

(10) Various parts of this schedule 
contain special notes, instructions and 
exceptions, applicable to specified situa¬ 
tions. Such special notes, instructions 
and exceptions are in addition to the gen¬ 
eral price instructions and price excep¬ 
tions listed herein. In the event of any 
inconsistency between such special notes, 
instructions and exceptions, and the gen¬ 
eral price instructions and price excep¬ 
tions, the special notes, instructions and 
exceptions shall control. 

(11) In the event any price instruc¬ 
tion, price exception, or any other pro¬ 
vision of this schedule is inconsistent 
with any provisions of any order, rule or 
regulation of the National Bituminous 
Coal Commission or the Bituminous Coal 
Division issued prior to the effective date 
of this schedule, the price instructions 
and exceptions and provisions of this 
schedule shall control. 

(12) Car ferry movements are to be 
considered as all rail movement only. 

(13) Vessel fuel prices are applicable 
for bunkering at the lower lake ports 
only. Cargo prices apply when coal is 


consigned to bunkering stations beyond 
the lower lake loading ports. 

(14) If coals of different price classi¬ 
fications are mixed, the price that shall 
apply to such mixture shall be that price 
which is listed in this schedule for the 
coal in the mixture which has the high¬ 
est price classification: provided , how¬ 
ever, That the term “mixture” as used in 
(his exception does not apply to those 
coals which are merely screened and re¬ 
assembled into normal size consists and 
in which the screen tolerances have been 
maintained. 

(b) Price exceptions . (1) Minimum 

prices for any sale of coal which, under 
Section 3 (e) of the Bituminous Coal Act 
of 1937 or other provision of law, is ex¬ 
empt from the tax of one cent per net 
ton levied by Section 3 fa) of such Act, 
shall be one cent per net ton less than 
that otherwise applicable under this 
schedule. 

(2) When lump or double screened coal 
in Size Group Nos. 1 to 5, inclusive, is 
subjected to any chemical, oil or waxing 
process for allaying dust, the prices listed 
in this schedule for-such coal shall be in¬ 
creased 10 cents per net ton. 

(3) Price classifications of mines bear¬ 
ing reference “W” apply to coal mechan¬ 
ically cleaned in whole or in part. Price 
classifications of mines bearing reference 
*‘R” apply to coal no part of which is 
mechanically cleaned. 

(4) The price classification for coal in 
Size Group Nos. 3 and 4 from the Adams 
Mine (Mine Index No. 1), the Biddle Mine 
(Mine Index No. 14), the Export No. 1 
and Export No. 2 Mines (Mine Index Nos. 
64 and 65, respectively), the McCullough 
Mine (Mine Index No. 132), and the Wil¬ 
son Mine (Mine Index No. 244) shall be 
“D” and the price classification for coal 
in Size Group Nos. 3 and 4 from the 
Champion No. 1 Mine (Mine Index No. 
28) shall be “B” when such coal is sold 
for metallurgical application. All orders, 
acknowledgments and invoices covering 
shipments of this coal shall specifically 
designate the coal to be “for metallurgi¬ 
cal application.” 

Note: The term “metallurgical applica¬ 
tion’' as used in this exception refers to the 
use of coal In foundries of metallurgical 
plants to melt or reheat steel or other 
castings. 

(5) “Middlings” from the Banning #1 
(Mine Index No. 10), Banning #2 (Mine 
Index No. 11) and Warden (Mine Index 
No. 237) mines shall take an "F” price 
classification. All orders, acknowledg¬ 
ments and invoices covering shipments of 
this coal shall specifically designate such 
coal as “middlings—substandard coal.” 

Note: The term “middlings” as used in 
this exception means any nut coal which is 
reclaimed at the cleaning plants of these 
mines from the refuse of low gravity washing. 

(6) The price for %" x 10 mesh coal 
<%" x 0 slack from which the dust has 
been partially removed by being blown 
through a 10 mesh screen) produced at 
the cleaning plants of the Champion #1 
and Champion #3 mines (Mine Index 
Nos. 28 and 29, respectively) shall be the 
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No. 166-10 


• For mechanically cleaned coal add 1 Ot to Size Gronp 5. •. 7,9. 10. bt to Size Group 8.11. 

* For mechanically cleaned coal add 10t to Size Group 5, 6, 9, 10. 11; U to Size Group 4, 7. 8. 
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§ 323.5 Alphabetical list of mines —Con. 


Size groups: 

1 _ 1 . 

2 _ 2. 3. 4, 10 to 19, Inclusive. 

3 _ 5. 20 to 24, inclusive. 

4 _ 6 . 7. 25 to 29. Inclusive. 

5 _ 30. 31. 32, 33. 

6 . 40 to 45. Inclusive. 50. 51. 52. 

7 _ 53. 

8 _ 54. 55. 

9 _ 56 . 

10 _ 57. 

11 _ 1. 2. 3. 4. 10. 11. 12. 13. 14. 15, 

16. 17. 18. 19. 20. 21. 25. 26. 

12 . 5. 22. 23. 27. 28. 

13 _ 6 . 7. 24. 29. 30. 31. 32. 33. 40, 

60. 61. 62. 

14 _ 1 to 7. inclusive. 10 to 33, In¬ 

clusive. 40. 60. 61. 62. 

15 _ 41. 42. 43. 44. 45. 50. 51. 52. 

16 . 53. 54. 55. 56. 57. 

§ 323.5 Alphabetical list of mines 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 
10 

17 

18 

19 

20 
a 
22 


35 

113 


Mint name 


Adams_ 

Adrian.. 


Alpha.. 

Annabelle. 


Arthur. 

Atlas... 


Azelia. 

Bailey #3. 

Baldwin_ 

Bauner 11. 

Banner #2.. 

Barbour.. 

Barry.. 

Beaver_ 

Bergoo #1_ 

Borgoo #2. 

Bergoo 13 A 3A_ 

Berg oo #4 . 

Big Sowell #1_ 


Bingamon.. 
Blackburn.. 
Blake. 


Booth_ 

Borgman #1. 

Bagman 16.. 
Bower. 


Brady . .. 
Brown #2.. 
Bunker.... 

Canyon... 


Cascade.... 
Cassity_ 


Century #1. 

Christopher 13.. 


s a 


Cods member 


Adams, C. E. 

Buckhannon River Coal 
Company. 

Minerd, A. M. (Brown's 
Creek Coal Company). 
Bradford. Avery J. (Four 
States Coal Co.). 

Long Fuel Company. 

Atlas Coal Miuing Cor¬ 
poration. 

Johnson, John O. (Middle 
Fork Sewell Fuel Co.). 
Bailey, O. E. (Bailey Coal 
Co.). 

Elk Coal Mining Com¬ 
pany, Inc. 

Stanley Coal Company, 
Inc., The. 

Stanley Coal Company, 
Inc., The 

George-Annese Coal Com¬ 
pany. 

Tresslcr Coal Mining Com¬ 
pany. 

Howard, J. W. (Howard 
Coal Co.). 

Pardee A Curtin Lumber 

Co. 

Pardee A Curtin Lumber 
Co. 

Pardeo A Curtin Lumber 

Co. 

Pardee A Curtin Lumber 

Co. 

Walker Coal Mining Com¬ 
pany. 

Berry Fuel Company. 
Hardesty. Guy A. 

Blake, M. P. (The M. P. 

Blake Coal Co.). 

River Seam Coal Com¬ 
pany. 

Borgman Coal Company. 
Borgman Coal Company. 
West Virginia Coal A Coke 
Corporation. 

Brady. A. Spates. 

Brown Coal Company. 
Davis-W ilson Coal Com¬ 
pany. 

Canyon Coal A Coke Com¬ 
pany. 

Preston County Coke Co. 
Three Fork Coal Com¬ 
pany. 

Century Coal Co. of West 
Virginia, The. 
Christopher Coal Com 
pany. 
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40 


153 

55 

56 

57 
50 
5S 

59 

157 

GO 

61 

63 

63 

64 

65 

69 

70 

71 

72 

74 

75 

78 

77 

TV 

80 

81 

148 

82 

83 

84 

76 

85 

86 

87 

88 

80 


Mine name 


Cliff_ 

Consol. #25. 


Consol. #32. 


Consol. #38 
Consol. #63. 


Consol. #86. 
Consol. #93. 


Consol. #97. 


Continental #4 
Corrado#3 . 


Dawson . 

Deep Hollow.. 

Del mar #1 - 

Dclraar #4 _ 

Eagle .. 

F.dna _ 

Ella .. 

Emily .. 


Enterprise. 
Federal #1 — 
Federal #3.... 


Frances _ 

Frasier #1 . 
GaUihue#2. 


Galloway #2 
Galloway #3- 


Oauley #2. 
Gilmer. ... 


Glen Cambria 
Glenwood_ 


Glenwood #2. .. 
Golden Rklgo #6 

Guardian Sewell 

#4. 

Harrison. . 


Hartley_ 

Hawley #1. 


Hebbs . 

Hefner .. 

Helms. .. 

Henshaw _ 

Jamison #8... 


Jamison #9 . 

Jennings #2. 
Jon Tee. 


Junior . 

Kano . 

Katherine. . 

Katherine <2_ 

Kingmonl .. 


Z, e* 
Ex m 


Knotts _ 

Larew, O. K.. 
Larue . 


Laura Lee 


20 


Code member 


Maureen Coal Company. 

Consolidation Coal Com¬ 
pany. 

Consolidation Coal Com¬ 
pany. 

Consolidation Coal Com¬ 
pany. 

Consolidation Coal Com- 

CorLsolidaiion Coal Com¬ 
pany. 

Consolidation Coal Com- 

ConsoHdatlon Coal Com¬ 
pany. 

Continental Coal Com|xany. 

Corrado Coal A Coke 
Corp. 

Dawson Coal Company. 

Ruth boll Coal Company. 

Waddell Fuel Company. 

W'addell Fuel Company. 

Getty Coal Company. 

Edna Gas Coal Company. 

Millcr-Todd Coal Co., Inc. 

Monongahola Rail and 
River Coal Corpora¬ 
tion. 

Feather, L. C. (Enterprise 
Coal Company). 

Koppers Coal Company, 

Hoppers Coal Company, 

Frances Fnel Company. 

Frazier, Paul B. 

Monongah Fuel Company. 
The. 

Simpson Creek Collieries 
Company, The. 

Simpson Creek Collieries 
Company, The. 

Elk Lick Coal Company. 

Gilmer Fuel Company, 
Inc. 

Mountain Fuel Company. 

Glenwood Smokeless Coal 
Company. 

West Y'irginia Smokeless 
Coal Co. 

Minds Coal Mining Cor¬ 
poration, The. 

Sewell Coal Company. 

Starford. W. E. (Stafford 

Gas Coal Co.). 

Qrwr Gas Coal Company. 

Smith, Sam (Murphy Coal 
Co.). 

□ebbs, Ray. 

Gilmer Fuel Company, 
Inc. 

Walters. W. C. 

Brown Fuel Company. 

Jamison Coal A Coke 
Company. 

Jamison Coal A Coke 
Company. 

Larew, W’m. 

Gilmer Fuel Company, 
Inc. 

West Virginia Coal A Coke 
Corporation. 

Pecks Run Cool Com¬ 
pany. 

Katherine Coal Mining 
Company. 

Katherine Coal Mining 
Company. 

Virginia A Pittsburgh Coal 
A Coke Company, The. 

Knotts, Hubert. 

Larew, O. E. 

Phillips A Reed (L. C. 
Phillips). 

Hutchinson Coal Com¬ 
pany. 




a 

£ 


■c . 

M 


0 0 

•S 

Mine name 

£ 

a 


St 

1 


Is 

3 


fx 

90 

Layton. 

70 

01 

Lilly. 

10 

92 

Loubert #2. 

71 

94 

Louis. . 

70 

95 

Louis #2.. 

70 

96 

Ixmiso.. 

52 

98 

Mabel #1.. 

51 

100 

Maiden_ 

52 

101 

Mary- 

52 

102 

Maxwell.. 

30 

103 

Mays. 

70 

97 

McCandlish_ 

61 

104 

Miller #1. 

70 

105 

Miller #3. 

71 

106 

Mona.. 

52 

107 

Monitor #1. 

71 

150 

Monitor #2... . 

70 

108 

Morgan _ 

55 

109 

Nancy . ... 

60 

no 

National #2. 

52 

111 

Nora.. .. 

63 

112 

Norton. 

30 

116 

Paulcille. 

25 

117 

Peora__ 

65 

118 

Poling .. 

Pursglove #2. 

70 

120 

52 

119 

121 

122 

Pursglove #15... 

52 

Rachol.... 

50 

52 

123 

Randall _ 

149 

Ream #1. 

71 

151 

Ream #2 _ 

70 

152 

Red Brash_ 

71 

124 

Redoak #1 . 

20 

125 

Renwick. 

60 

m 

Robert. . 

61 

130 

Robinson Run 

52 


#1. 


127 

Robinson Ran 

52 


#2. 


132 

Rosedale. . 

52 

133 

Rosemont_ 

60 

154 

Sanders. 

70 

134 

Sax man #3. 

10 

135 

Saxman #4 

10 

136 

Scott #2 _ 

61 

137 

Shaver. 

33 

138 

Shay #1.. 

Shriver.. 

71 

139 

52 

141 

Tropf .. 

52 

142 

Tunnelton 

70 

143 

Waddell. 

70 

155 

Wagoner #1 _ 

70 

156 

Wagoner #2 

70 

144 

Weaver 

70 

145 

Wendel #2. 

60 

146 

Willard . 

61 

147 

Williams. 

30 



Code member 


Layton, D. R. (D. R. 
Layton Coal Co.). 

Lilly Coal Company. 

Bonaflcld, A. J. 

Houck-Keidler Bros. Coal 
Alining Company 

Houck A Reidler Smoke¬ 
less Coal Company 

Louise C-oal Company 

Dortha Supply Co. (E. C. 
8 tents). 

Kelley's Creek Colliery 
Co. 

McKenna Coal Company 

Walker A Olson. 

Maya, C. K. 

Hutchinson Coal Com¬ 
pany. 

McDermott, B. J. 

McDermott, B. J. 

Arkwright Cool Company. 

Borgman, Inc., L. H A 
J. W. 

Pnemar Coal Co., Inc. 

Virginia A Pittsborgh Coal 
A Coke Company, The. 

Standard Coal Company 

National Fuel Company.’ 

Nora Coal Company 

West Virginia Coal A Coke 
Corporation. 

Wobster Sewell Coal Com- 
pany. 

Bethlehem Fairmont Coal 
Company. 

Poling. Harold. 

Pursglove Coal Mining 
Company, The. 

Pursglove Coal Mining 
Company. The. 

Jones Collieries, Inc. 

Reilly-McArdle Coal Com- 
pany. 

Stanley Coal Company, 
Inc., The. 

Stanley Coal Company, 
Inc., The. 

Craig. T. D. 

Redoak Smokeless Coal 
Company. 

Purity Coal Company. 

Stoetzer Coal Company. 

Davis A Reynolds. Inc. 

Christopher Mining Cor¬ 
poration. 

Rosedale Coal Company. 

Green Valley Coal Com¬ 
pany. 

Sanders, Francis. 

Sax man Coal A Coke 
Company. The. 

Sax man Coal A Coke 
Company, The. 

Bethlehem Fairmont Coal 
Company. 

Qraen, W\ H. (Green 
Smokeless Coal Co.). 

Shay Coal Comj any. 

Shriver Coal Company. 

Hickman-Miller Coal Co. 

Tunnelton Cooperative 
Coal Company. 

Waddell, D. H. 

Wagoner, H. V. 

Wagoner. H. V. 

Weaver, Russell. 

Williamson. David. Re¬ 
ceiver of Maryland Goal 
Co. of W. Va. 

Fairmont A Baltimore 
Coal A Coke Co. 

Williams. Phil, Trustee 
(Phil Williams Coal 
Co.). 
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fafa-*X«XfaHH^'-»fa*-»fa <*ifafai^a.<«x 

^•nfafai-iOOO^^fa 

fa-<fai-i^faDBfafaC^H-<HK-tfaKHOafa 

a 

W 


fat-1 *1 

faH 

fa ^4 O fa fa fa 

F 

F 

A 

A 

A 

A 

F 

U 

H 

J 

J 

F 

J 

F 

A 

J 

F 

F 

J 

H 

A 

A 

A 

-% •-» fa fa»-»O O O ^ fa 

fa-nfa^^fatafafao^a<aa-<faaaoHfa 


<o 

fal-»**l-*l-» 

faH 

fa-JC^fafa 

fafa **« -< na h*-* fa ^t-ifafa -»n ^^-nt-tfafa-iooo^-^fa 

fa «< fa q fa a fa fa < h a < fa *n *n OI-*fa 


to 

fal“» •*!“»*■» 

faH 

fa ^iQfafafa 

fafa‘<-*X-<faHB*-»»-*fa*-»fa<4ti-*fafa^»sX‘«X'-*^fafa 0 *-»•-* fa 

fa<fa*^QfaafafaO‘-» , ^<aa^fa" ,, *'^o*^fa 



fa *1 >-» •“» »-l 

faH 

fa^lOfafafa 

fa fa < < < < fa H R *■» •-* fa •-» fa < -»fa fa *-i S < < < ** -* fa fa •-» O O O •-» ^ fa 

fa< fa •"» q fa a fa fa o a h *5 fa o *“* fa 


« 

fa«-»l-k*1*-l 

faH 

fa^Ofafafa 

fa fa *1 < < < fa H H -»»-»fa fa •< fa fa *-» g; 4« ^ *-» fa fa ^ o o ^ en 

fa<fa^^fasjfafac->^-<Ha*»:fa^^c^fa 


ei 

fa >11-1 ►-» »-* 

fan 

fa<<Ofafafa 

fa fa << ^ fa S3 H ■-* fa •-» fa << -»fa fa R -< <* -* fa fa •-» c O O *+ fa 

fa <fa^SfaBfafao-*^-<aa-<fa->-*o^fa 


- 

fa *-»»-l *-»«-» 

faH 

fcXOfafafa 

fafa'<^^-<faHH , ^^fa'-*fa-<->fafa^H < <'< < <'-»'-»fafa , -»000 ,, ''-*fa 

fa-<fa^^faKfafaO*n^-<HH*<fa^^0^fa 

r 0 

1? 

fTTOUp 

num¬ 

ber 

saRrs? 

SR 

888S28 

ssgaggsRRRRsaHasssaRRsssi 

r-383RS8$f: 

P3 




Redstone. 

Sewickley. 

M. V. Freeport. 

M. V. Freeport. 

Sewickley. 

t • 

• ♦ 

• ♦ 

• • 

• i 

• • 

• • 

• • 

i i 

Jt 3X1 

I 

££ 

H. V. Freeport. 

Sewell... 

Pittsburgh. 

Pittsburgh. 

Pittsburgh. 

Pittsburgh. 

Pittsburgh. 

Pittsburgh. 

Sewell . 

Sewell. 

Sewell. 

Sewell .. 

Rvdstooe. _ 

Pittsburgh.. 

Pittsburgh. 

M. V. Freeport. 

M. V. Freeport. 

Pittsburgh . 

Sewickley... 

Pittsburgh. 

Sewell. 

Reistone . 

Pittsburgh. 

Pittsburgh. 

M. V. Freeport. 

Pittsburgh. 

Sewell_ 

Sewell. 

Sewell___ 

M. V. Freeport. 

Sewickley _ 

Pittsburgh . 

Pittsburgh. 

M. V. Freeport. 

Pittsburgh.. 

L. V. Kin. 

L. V. Kitt. 

M. V. Freeport. 

M. V . t reeport. 

Pittsburgh . 

Pittsburgh . 

Sewell . 

Pittsburgh. . 

M. V. Freeport . 

Pittsburgh. 

Pittsburgh. 

Pittsburgh. 

Pittsburgh. 

Pittsburgh _ _ _ 

Bakerstown . 

M. V. Freeport . 

n. v. Kitt . 

Sewell 

Pittsburgh . 

Pittsburgh . 

Sewell... 

Pittsburgh . 

H V Kitt . 

n. V Kitt . 

Bakerstown . 

U V Kitt . 

Pittsburgh . 
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FEDERAL REGISTER, Saturday, August 24, 1940 


§ 323.7 General prices 

FOR ALL USES EXCEPT RAILROAD FUEL, 
VESSEL AND BUNKER FUEL AND 
BY-PRODUCT 

From: Freight Origin Grout Nos. 20, 25, 30, 31, 32* 
33, 34 . 40, 50. 51. 52, 55, CO, 01..62, Oft. To: MARKET 
Areas Tidewater 1, 2, 0, 8. 100 » 


§ 323.7 General prices —Continued 

From: Freight Origin Grout Nos. 30, 31. 32, 33, 34, 
40, 50, 51. 52. 55.60. 61, 62 , 65, 70, 71. 80.» To: Market 
Area 10 „ 


Size group numbers 


Price 

Classifies^ 

tions 


1 

2 

3 

4 

ft 

6 

7 

8 

0 

10 

A_ 

D_ 

K. 

253 

231 

228 

223 

218 

213 

208 

253 

233 

228 

223 

218 

213 

2flb 

248 

228 

223 

218 

213 

208 

203 

248 

228 

223 

218 

213 

208 

203 

223 

203 

198 

193 

188 

183 

178 

223 

203 

K* 

193 

188 

183 

178 

213 

m 

183 

178 

173 

108 

163 

213 

188 

183 

178 

173 

168 

163 

193 

178 

173 

168 

163 

15S 

153 

193 

178 

173 

168 

163 

158 

153 

F_ 

G_ 

H . 

J . 

From: Freight Origin Group No. 10 

A . 

j 240 

240 

H 

| 235 

j 210 

210 

200 

200 

180 

180 

From: Freight Origin Group Nos. 70,7V 

G_ 

U ... . 

J - 

235| 235 
230 2W 
225 225 

235 

230 

225 

236 

230 

225 

210 

205 

200 

210 

206 

200 

200 

195 

190 

200 

195 

100 

190 

185 

180 

190 

185 

180 

From: Frkigut Origin Oroup No. 80 

a_ 

226 

226 

226 

22o| 201 

201 

191 

191 

181 

181 


A_ 

300 

290 

270 

265 

360 

260 

235 

235 

225 

225 

D_ 

219 

209 

204 

204 

179 

179 

164 

164 

154 

154 

E_ 

214 

204 

199 

199 

174 

174 

159 

159 

149 

149 

F. 

2041 

209 

194 

194 

169 

169 

154 

154 

144 

144 

a_ 

204 

194 

189 

189 

164 

164 

149 

149 

139 

139 

11 _ 

190 

189 

184 

184 

159 

159 

144 

144 

134 

134 

j. 

194 

184 

179 

179 

154 

154 

139 

139 

129 

129 


* All mines in Freight Origin Oroup Nos. 10, 20, 25 
may decrease t lie above prices 25 cents. 

From: Freight Origin Group Nos. 30, 31, 32, 33, 34, 
50, 51, 52, 55, GO, 61, 62, 65, 70, 71, S0. a To: Market 
Area 1! 


classifica¬ 

tions 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

A_ 

300! 

290 

270 

205 

200 

260 

235 

235 

225 

225 

D. 

236 

226 

200 

201 

196 

196 

171 

171 

161 

161 

K. 

231 

221 

201 

196 

191 

191 

166 

166 

156 

156 

F_ 

22T. 

210 

196 

191 

186 

186 

161 

161 

151 

151 

Q . 

221 

211 

191 

186 

181 

181 

156 

156 

146 

146 

H. 

216 

20C 

186 

181 

176 

176 

151 

151 

141 

141 

J. 

206 

196 

176 

171 

161 

161 

141 

141 

131 

131 


* All mines classified A may deduct 10 cents from prices 
shown in sire groups Nos. 1, 8, inclusive, for delivery to 
destinations in Maine, New Hampshire,Vermont. Massa¬ 
chusetts, Rhode Island and Connecticut. 

From: Freight Origin Group Nos. 20, 25, 30, 31, 32, 
33. 34. 40. 50. 51, 62, 55, 00. 61, 62, 65. TO: Market 
Area 3 


A . 

253 

253 

248 

248 

236 

230 

2i6 

216 

196 

196 

D_ 

233 

233 

228 

228 

216 

216 

191 

191 

181 

181 

E . 

228 

228 

223 

223 

211 

211 

iso 

1 Sr; 

17C 

176 

F _ 

223 

223 

218 

218 

206 

206 

181 

181 

171 

171 

G_ 

218 

218 

213 

213 

201 

201 

176 

176 

166 

166 

JI_._. 

213 

213 

208 

208 

ms 

196 

171 

171 

161 

161 


208 

208 

203 

203 

191 

191 

166 

1G6 

156 

156 

From: 

Freight Origin Group No. 10 


A . 

240 

240 

235 

235 

223 

223 

8081 

!„ 

183 

183 

From: 

Freight Origin Group Nos. 70, 71 

O. 

235 

235 

235' 235 

223 

223 

! 203 

203 

! 193 

193 

H. 

230 

230 

230 

, 230 

! 218 

218 

I 198 

198 

! 188 

IKS 

J. 

225 

225 

225 

j 225 

213 

213 

193 

193 

| 183 

183 

From: 

Freight Origin 

Group No, f 

SO 


Q_ 

226 

226 

| 226 

226 

214 

214 

194 

194 

184 

184 


From: All Freight Origin Group Numbers. 
,To: Market Area 4, 5 


A_ 

D_ 

£ _ 

F_ 

O_ 

II.- 

J_ 


255 

245 

235 

235 

210 

210 

200 

200 

190 

190 


225 

220 

220 

105 

195 

180 

ISO 

170 

170 

230 

220 

215 

215 

190 

190 

175 

175 

165 

165 

225 

215 

210 

210 

185 

185 

170 

170 

160 

160 

220 

210 

205 

205 

ISO 

180 

165 

165 

165 

155 

215 

205 

200 

200 

175 

175 

160 

160 

150 

150 

210 

200 

195 

195 

170 

17U 

155 

155 

145 

. 145 


From: All Freight Origin Group Numbers. 
To: Market Auka 7. 


A ~ - 

253 

253 

248 

248 

223 

223 

213 

213 

193 

193 

D_ 

20K 

208 

203 

203 

178 

178 

103 

163 

153 

153 

E_ 

203 

203 

198 

198 

173 

173 

158 

158 

148 

148 

P_ 

198 

198 

193 

193 

168 

168 

153 

153 

143 

143 

O_ 

193 

193 

188 

188 

1C3 

163 

148 

148 

138 

138 

If 

188 

188 

183 

183 

158 

158 

143 

143 

133 

133 

J 

183 

183 

178 

178 

153 

153 

138 

138 

128 

128 


5 323.7 General prices —Continued 

From: Freight Origin Group Nos. 40, 50, 51. 51 « 
60. 61, 62. 65, 70, 71, 80.« To: MARKET Areas for 
Movement via Lake Erie Ports, 


Price 

classifica¬ 

tions 


Size group numbers 


> All mines in Freight Origin Group No. 40 must in 
crease the above prices « cents. 

All mines in Freight Origin Group Nos. 10, 20, 25 
may decrease the above prices 25 cents. 

From: Freight Origin Oroup Nos. 30, 31. 32, S3, 34, 
40, 50. 51, 52,55, 60,61, 62. 06, 70, 71, 80. ♦ To: M arket 
Areas 0, 12. 13,» 14, 16 


A.. 

345! 

245 

240 

240 

225 

225 

2I0| 

D. 

203 

203 

198 

198 

193 

193 

178 

E. 

193; 

198 

193 

193 

1S8 

188 

173, 

F. 

193 

193 

188 

188 

183 

183 

168 

G_ 

188j 

188 

183 

183 

J 7s 

178 

163: 

H. 

IS3 

183 

178 

178 

173 

173 

158 

J. 

its! 

178 

173 

173 

168 

168 

148! 


A_ 

30o! 

290 

270 

265 

260 

260 

235 

235 

225 

225 

D. 

245! 

235 

215 

210 

205; 

200 

205 

180 

180 

170 

. 170 

E_ 

240! 

230j 

210 

205 

200 

175 

175 

165 

165 

F_ 

235 

225 ; 

205 

200 

195| 

195 

170 

1170 

1G0 

160 

O. 

230 

220 

200 

195 

190' 

190 

165 

165 

155 

155 

H... 

225 

215 

195 

190 

185, 

185 

160 

160 

150 

j 150 

J. 

215 

205 

185 

180 

170 

170 

150 

150 

140 

140 


may decrease the above prices 25 cents. 

* See Specific Destination Exceptions In the foil 
table. Table of Adjustments. 

TABLE OF ADJUSTMENTS 

TnE Following Adjustments Apply for Coal 
Moving to TnE Following Fpr.cinr Destinations 
in Market Area 13 


Destinations 


Akron. .. 

Akron Water Works 

Switch.. 

Barberton - 

Cuyahoga Falls. 

East Akron_ 

Fair lawn_._ 

Huron (Proper)- 

Kent-- 

Mog adore- 

Ravenna.. 

Pittman.. 


Freight origin group Nos. 


40 

50.60, 

61,62 

51,55 

52 

65 

-0G 

-06 

06 

-11 

-06 

+01 

-08 

-OR 

-08 


-06 

-06 

-0ft 

-11 

-06 

-06 

-06 

-06 

-11 

-06 

-06 

-06 

-06 

-11 

-06 

—06 

-06 

-06 

-11 

-00 

—15 

-15 

-15 

-15 

-15 

—08 

-11 

—08 

-08 

-11 

-06 

-Oft 

—06 

—08 

-11 

+01 

-08 

-08 

-08 

-08 

-06 

-06 

-06 

-11 

-14 


All mines in the Freight Origin Group Numbers noted 
above must increase the prices in the next preceding 
table by the phis adjustments noted. All mines in the 
Freight Origin Group Numbers noted above may de¬ 
crease the prices in the next preceding table by the minus 
adjustments noted. 

FOR ALL USES EXCEPT RAILROAD FUEL. 
VESSEL AND BUNKER FUEL AND BY¬ 
PRODUCT 

From: All Freight Origin Group Numbers. To 
Market Areas 15, 17,18,19,20 and All Others Not 
Specifically Shown 


Price 

classi¬ 

fications 


A. 

D_ 

E_ 

F_ 

O. 

H-._ 


Size group Nos. 


275 265 
246 235 
240, 230 
2361 226 
230( 220 
225; 215 
215; 205 


IHO; 175 
170, 165 


170' 150 
165! 145 
155; 135 


10 


Size group numbers 


A. 

“245 

2LV 

240 

240 

D_ 

195 

195 

190, 

190 

E_ 

190 

190! 

185 

185 

F_ 

185 

185 

180 

180 

G. 

180 

180 

175 

175 

H. 

175 

175 

170 

170 

J_ 

170 

1701 

165 

165 


10 


225 225 210, 210. aifthjjjj 

185 185, 170 170 lfio 1 IS 

180 160, 165 165 ;y, ijS 

1751 175j MO IfiO i/n ],^ 

170 170 155 155 145 M5 

MS m ISO 150 140 I4(| 

1001 IGOi 14 0l 140 130] 130 


‘ All mines in Frcighl Origin Group Nos. 30. 31, 32 33 . 
34 may decrease the above prices 15 cents. Ail miues 10 
Freight Origin Group Nos. 10, 20, 25 may decrease the 
above prioes 17 cents. 

Vessel fuel—Lake Erie ports—for any size coal: Class 
A. 223; all other classes except mines in Scwicklcy veara 
206; mines in Sewickley seam, 195. 

From: All Freight Origin Group Numbers. To- 
Market Areas For Movement via Lake Ontario 
Ports 


163; 163 


Vessel fuel—Lake Ontario ports—for any sizp coal: 
Class A, 223; All other classes except mines in Sewickley 
Seam, 205; mines in Sewickley Seam, 195. 


§ 323.8 Special prices 1 —(a) 
fuel — tidewater . 


Bunker 


Freight origin group Nos. 

Run of mine 
classification 

F. 0. B. 
mine 
price 

20. 25. 30, 31, 32, 33. 34, 40, 50, 

A. 

226 

61.82,55.60,61,62,65. 

D. E.F.O . 

217 

10.. .. 

All others.. 

A. 

308 

213 

70.71. 

G... 

239 


All others. 

230 

80 

O.. 

230 


»Some special prices are included in the last two 
Tables in $ 323.7. 

F. O. B. mine prices, based on Run of Mine prior clas¬ 
sifications. applicable for all sizes; for Tidewater Vessel 
Fuel moving through New York, Philadelphia, Wil¬ 
mington or Baltimore harbors. 

For bunkering vessels not destined to foreign ports the 
above prices may be decreased 10 cents. 

<b) Railroad fuel prices for all move¬ 
ments except via lakes. 


Size Group Nos. 1 to 5, in¬ 

clusive ... 

Size Group No. 6_ — 

Size Group Nos. 7. 8,9 and 
■KM 



Oi 

CO 


■O 

e 

d 

6 

d 

6 

d 

d 

Z 

Z 

z 

Z 

Z 

z 

c. 

c. 

*a 

c. 

a 

c. 

s 

£ 

l 

1 

i 



c 

C 

C 

c 

O 

O 

200 

200 

195 

190 

220 

220 

185 

175 

180 

175 

205 


170 

170 

170 

160 

195 

' 190 


Mine index numbers to which above sizes and prices 

aP $ixmp No. 1: 1, 2,* 3. 6, 8. 12, 13, 20, 21, 23,» 26, 29, 

32, 36, 37, 38, 39. 40, 41. 42,' 43,' 45. 40, 48, 49. 50, 51, &W 
53,» 54,' 55,' 66,' 57. 58. 59. 61, 62, 70, 71. 74, 75. 76, ,7.7b. 
79, SO, 81, 84, 85, 86. 87, 88, 89, 90. 97, 98, 100,* 103, !W>, 
108,' 100, HO.' Ill, 113,' 117, 118. H9.« 121,» 122, 125, 12J,» 
129. 130,' 132,' 133, 136. 141,' 143, 144,145, 140,148.151.15,. 
Group No. 2: 5, 85, 83. M 

Group No. 3: 22. 24, 25, 27, 33, 47, 72, 82. 92. 94, 05. 102 , 
104, 105, 107, 112, 138, 142, 147, 149, 150. 151. 153, 156. 
Group No. 4: 30.' 44.' 96,' 101,' 120,' 123 * 139.' 

Group No. 5: 7,9, 14,15,16,17,* 18, 19, 34,60,65,69,91. 
116, 124, 134. 135, 137. 

Group No. 6: 10.11, 63, 64, 152, 155. 

« Mine index nurat*>rs 23. 30. 42, 43. 44, 62, 64, M, 56, 
96, 100, 101, 106. 108, 110, 113, 119, 120, 121, 123. 127, 130, 
132. 130. 141 shall be priced at 15 cents less than shown 
above for coal consigned to the Erie. P. & L. E. nnd New 
York Central Railroads only; mine index numbers39. 
79 ,80,85, and 122 may deduct 15 cents for coal consign** 1 
to the Erie Railroad only. . . . tn 

» Mines numbered 2 and 53 shall be priced at 10 w w 
less than shown for coal consigned to the Reading uom 

P V%?no No. 17 shall be priced at 185 for any size ctinuel 
coal only. 

Exception. All mines may deduct 10 1 cents finom U'« 
price shown, for coal consigned to the Hldimon , 
Fredericksburg «JL Potomac Railroad. 









































































































































































































































































§ 323.8 Special prices —Continued § 323.8 Special prices —Continued 

(c) Railroad fuel prices for movement via all lakes—all ports. (e) River coal. 
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FEDERAL REGISTER, Saturday, August 24, 1940 


Supplement No. 1 to Fart 323, Minimum 
Price Schedule for District No. 3 


SUBPART B—TRUCK SHIPMENTS 

§ 323.23 General prices—Changes and 
omissions in code member listings. In 
line “B” is shown the name of the Code 
Member listed in the effective minimum 


Part 324—Minimum Price Schedule, 
District No. 4 

Contents 

8UBPART A-ALL SHIPMENTS EXCEPT TRUCK 

Sec. 

324.1 Price instructions and exceptions. 

324.2 Seasonal discounts. 

324.3 Size group table. 

324 4 Description of sizes by key size num¬ 
ber. 

324.5 Key sizes and commercial size groups 
for all coal. 

324 6 Identification of subdistricts. 

324 7 Alphabetical list of code members. 

324.8 Numerical list of mines. 

324.9 Recapitulation of price classifications. 

324.10 General prices. 

324.11 Special prices: 

(a) Railroad fuel prices for all movements 

exclusive of lake cargo railroad fuel. 

(b) Prices for all rail shipment of lake 

cargo railroad fuel. 

(c) Prices for all rail shipment of lake 

cargo coal (exclusive of railroad 
fuel). 

(d) Prices for all rail shipment of vessel 

fuel. 

(e) Prices for river shipment. 

SUBPART B- TRUCK SHIPMENTS 

Sec. 

324 21 Price instructions and exceptions. 

324 22 Identification of subdistrict numbers. 
324.23 Description of size groupings. 

324 24 General prices. 


SUBPART A—ALL SHIPMENTS EXCEPT TRUCK 

§ 324.1 Price instructions and excep¬ 
tions —(a) Price instructions. (1) Prices 
listed herein are minimum prices in cents 
per net ton of 2.000 pounds free on board 
transportation facilities at the mines. 

(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 
tions established pursuant to section 4. 
Part n of the Bituminous Coal Act of 
1937; to maximum discounts that may be 
made to distributors, prescribed pursuant 


price schedule. In line “A*’ is shown the 
name of the successor to such Code Mem¬ 
ber. Prices applicable to the specified 
mine of the Code Member in line “B” are 
now applicable to such mine of the suc¬ 
cessor Code Member. Names shown with¬ 
out “A” or “B" were inadvertently 
omitted from the effective minimum prico 
schedules. 


to section 4. Part n ^h) of said Act; 
and to Rules and Regulations for the 
registration of distributors and bona 
fide and legitimate farmers* cooperative 
organizations. 

(3) In the sale of coal to destinations 
outside the boundary of the United 
States, prices listed herein are for pay¬ 
ment in United States funds. 

(4) Size designations listed herein are 
for round hole screens. When other 
types of screens are used, the producer 
shall observe, for the sizes which he pro¬ 
duces, the prices listed for the equivalent 
sizes produced by use of round hole 
screens, as determined by the test pre¬ 
scribed by A. S. T. M. designation 
D-410-38. If the percentage of oversize 
exceeds five per cent, the price for the 
next larger size group classification for 
that mine shall apply. 

(5) If the maximum top or bottom 
size of any size of coal exceeds that listed 
for a particular size group, then such coal 
must be included in the size group for 
the next larger size for the same mine 
and priced accordingly. 

If any size of cq^l falls within a size 
group for which no price is listed, such 
size shall be priced at the price and clas¬ 
sification applicable to the size group for 
the next larger size for which a price is 
listed for the same mine. 

(6) The prices listed herein for ship¬ 
ment via rail transportation apply also 
for shipment via all other methods of 
transportation except truck or wagon. 

(7) The Market Areas to which refer¬ 
ence is made in this schedule are those 
which are numerically designated and 
geographically described in the “Schedule 
of Common Consuming Market Areas, 
Established in Connection with the Ef¬ 
fective Minimum Prices, Pursuant to sec¬ 
tion 4. Part n of the Bituminous Coal 
Act of 1937." 


(8) Railway Fuel prices listed heroin 
shall not be used in the sale of coal to 
railways other than those recognized as 
common carriers by the Interstate Com¬ 
merce Commission or by the Canadian 
Railways Commission. 

(9) No code member shall evade or 
violate any of the price provisions of the 
Act. or any of the prices herein provided, 
by or thrpugh the use of docks or other 
storage facilities or transportation facili¬ 
ties, or by or through the use of subsid¬ 
iaries. affiliated sales or transportation 
companies or other intermediaries or in¬ 
strumentalities, or by or through the ab¬ 
sorption, directly or indirectly, of any 
transportation or incidental charge of 
whatsoever kind or character, or any 
part thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be 
added to the applicable minimum f. o. b. 
mine price provided in this schedule an 
amount equal, as nearly as practicable, 
to the actual transportation charges, 
handling charges, or incidental charges 
of whatsoever kind or character (exclu¬ 
sive of customary costs of mine opera¬ 
tion), from the transportation facilities 
at the mine to the point from which all 
such charges are assumed and directly 
paid by the purchase. When the trans¬ 
portation, handling, or incidental trans¬ 
action is not an arm’s length transaction 
(for example, when transportation facili¬ 
ties are either owned or controlled by the 
code member or its affiliates). the charge 
which shall be added shall be the actual 
cost thereof, determined in a reasonable 
manner. 

Doubtful situations may be referred to 
the Director of the Bituminous Coal Di¬ 
vision for a ruling. 

(10) Various parts of this schedule 
contain special notes, instructions and 
exceptions, applicable to specified situa¬ 
tions. Such special notes, instructions 
and exceptions are in addition to the 
general price instructions and price ex¬ 
ceptions listed herein. In the event of 
any inconsistency between such special 
notes, instructions and exceptions, and 
the general price instructions and price 
exceptions, the special notes, instructions 
and exceptions shall control. 

(11) In the event any price instruc¬ 
tion, price exception, or any other pro¬ 
vision of this schedule is inconsistent 
with any provision of any order, rule or 
regulation of the National Bituminous 
Coal Commission or the Bituminous 
Coal Division issued prior to the effective 
date of this schedule, the price instruc¬ 
tions and exceptions and provisions of 
this schedule shall control. 

(b) Price exceptions. (1) Minimum 
prices for any sale of coal which, under 
section 3 ‘(e) of the Bituminous Coal Act 
of 1937 or other provision of law, is 
exempt from the tax of one cent per net 
ton levied by section 3 (a) of such Act, 
shall be one cent per net ton less than 
that otherwise applicable under this 
schedule. 


size GRorps 


Lino 

Code member index 

Mine index No. 

Mine 

Seam 

Lump over 2", esg over 

2" bottom size 
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* 

2 

3 

4 

5 

6 

7 

A 

B 

Brass A Crites (Everett Crites)-. 
Georce Lawson. 

Cunriineham, Jack.....__. 

055 

012 

Tinnell.— 

Groves Bros. 


253 

253 

248 

218 

218 

248 

223 

223 

213 

213 

213 

213 

203 

203 

n 

A 

Groves Bros. A Chapman. 

Kosow. John A W. B. Marshall.. 
Jim Kakatonis (Jim Coal Co.). 

\<f vnw Af VI IlfH t f. 

045 

544 

Tate 


223 

218 

218 

103 

193 

178 

168 

A 

B 

Chaffin.. 


253 

248 

248 

223 

223 

213 

203 

B 

Sheppard & Chollln. 
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f 324.5 Key sizes and commercial size 
groups for all coal 

Lump: Key size 

4, 3V4- 3 

2 ! IkThZZZ - 6 

114, l- %-- S 

%. %. V4. %. 14. 14. 7 

Bun of mine: 

Domestic, Dealer, Modified or Screened 
Mine Run—Straight run of mine 
from which a part of the screenings 
have been removed but which as 
shipped shall contain at least 45% 
of the screenings which will pass 
through a %" round hole screen, 
except, however, that where such 
coals are shipped for railroad fuel 
use. they shall contain at least 37% 
of the screenings which will pass 
through a round hole screen. 
Where less than this percentage of 
screenings remains the coal shall be 

priced the same as key size 7- 

Straight Run of Mine- 

Altered Run of Mine—Straight run of 
mine coal from which any interme¬ 
diate size has been removed; but no 
coal smaller than %" shall be re¬ 
moved _- 42 

Resultant Run of Mine and Altered 
Resultant Run of Mine—Larger than 
6 ”x 0 . but no coal smaller than 

shall be removed_ 43 

Resultant Run of Mine and Altered 
Resultant Run of Mine—Larger than 
4 "x 0 but not exceeding 6 "x 0 : but 
no coal smaller than shall be 

removed_ 44 

Resultant Run of Mine and Altered 
Resultant Run of Mine—Larger than 
2% x 0 but not exceeding 4" x 0 
but no coal smaller than %" shall 

be removed_ 45 

Screenings—Slacks: 

Altered Screenings- 50 

2% x 0 . 2% x 0 _-- 51 

x 0. 2y 4 x 0_ 52 

2x0, 1% x0, 1% x0- 53 

1 *4 x 0, 1 Va X 0_ 54 

1 x 0, % x 0. 55 

% X 0. % x 0, y 2 x 0_ 66 

% X 0, 14 x 0. V 8 x 0.. 57 

SCREENINGS, DRY AND WATER DEDUSTED 


40 

41 


Top sire 


IK 1 H - 

1 \i, I'A. 1 , H _ 


Bottom Mize 

Key 

size 

110 mesh or smaller but 
j over 100 mesh. 

J 60 

1 % 


Substandard coals: Key size 

First cut strip crop crushed coal_ 70 

Low grade reject from the Wheeling 
Township Coal Mining Company, 
Mine Index No. 154_ 71 


Crushed coals: 

Any coal (but not substandard) 
crushed, pulverized, or reduced in 

size not exceeding 2 "_ 

Commercial size groups for all uses: 

8 ize group: Key sizes 

. 1 - 1 . 

2 - 2 , 3. 4, 10 to 19, Inclusive. 

3 -5, 20 to 24 inclusive. 


80 


Commercial size groups for all uses—Con. 
Size group: Key sizes 

5-30 to 33 Inclusive. 

0-40 to 45. inclusive, 60, 51, 52. 

7 - 53, 54. 55. 

8 _ 56, 57, 

9 - 60. 61, 62. 

10 _70. 

11 . 71. 

12 _80. 


4- 6 , 7, 25 to 29, inclusive. 

DOUBLE SCREENED COALS-SEE NOTE (BUT NOT DEDUSTED SCREENINGS) 


Top or largest size 



X 

X 

H 

X 

H 

H 

X 

1 

IX 

IX 

IH 

2 

2X 

3 

3H 

4 

4X 

5 

5H 

6 

Over 

0 

^_ 


33 

33 

32 

32 

32 

31 

31 

31 

30 

30 

30 

29 

29 

2S 

28 

27 

27 

20 

26 

26 




33 

32 

32 

32 

31 

31 

31 

30 

30 

30 

29 

29 

28 

28 

27 

27 

2*1 

28 

20 

•>S 




32 

32 

32 

31 

3! 

31 

30 

30 

30 

29 

29 

28 

28 

27 

27 

28 

• J 

on 

L_ 




32 

32 

31 

SI 

31 

30 

30 

30 

29 

29 

2S 

28 

27 

27 

28 

28 

JO 

25 

*2 __ 



_ 



32 

31 

31 

31 

30 

30 

30 

29 

29 

28 

28 

27 

27 

28 

28 

25 

H - 

.... 

.... 

_ 

..... 

.... 

_ 

31 

31 

31 

30 

30 

30 

29 

29 

28 

28 

27 

27 

28 

28 

25 

X _ 








31 

31 

30 

30 

30 

29 

29 

28 

28 

27 

27 

28 

25 

OK 

1 . _ 








31 

30 

30 

30 

29 

29 

28 

28 

27 

27 

28 | 

26 

25 










30 

30 

30 

29 

29 

28 

28 

27 

27 

20 

26 

25 

lu 











30 

30 

24 

24 

23 

23 

22 

22 

21 

21 

20 

1 











30 

24 

24 

23 

23 

22 

22 

21 

of 

21 

21 

20 

20 

2 .* ' 













24 

24 

23 

23 

22 

22 

2 H _ 











. 


19 

19 

19 

IH 

18 

17 

17 

18 

3_ 














19 

10 

18 

18 

17 

17 

16 

3H_ 
















16 

14 

H 

13 

13 

11 

4 _ 
















14 

14 

13 

13 

11 

4M_ 

















12 

12 

12 

10 

6 
















* 


12 

12 

_ 



















12 

1 

6 .. 




















10 

Over 




















.... 

. 0 






















0 


Note. —General instructions. If top size is 
fractional or not shewn, move to the nearest 
size on thr right. Example: iV J6 =%; 
1 %=:%; if bottom size is fractional or not 
shown, move down to the nearest size. Ex¬ 
ample: yio=%; 1 % = 1 %; consider 

the higher the mesh the smaller the size— 
8 M is larger than 10M; iOM is larger than 
28M; 28M is larger than 48M; 4 mesh- 
8 mesh=ft; 10 , 16, 20 or smaller—^. 

§ 324.6 Identification of subdistricts 

1 (Eastern Ohio). Belmont County; 
Harrison County (except the Apex Mine 
and except Monroe, Franklin, Washing¬ 
ton and Freeport Townships); and Jef¬ 
ferson County (except the northern part 
thereof, to-wit: Brush Creek, Saline, 
Ross. Knox and Springfield Townships). 

2 (Cambridge). Guernsey County (ex¬ 
cept Wheeling, Monroe. Washington, 
Knox, Liberty, Jefferson, Adams and 
Westland Townships); Noble County; and 
Washington County. 

3 (Bergholz). The northern part of 
Jefferson County, to-wit: Brush Creek, 
Saline, Ross, Knox and Springfield Town¬ 
ships; also the Apex Mine in Harrison 
County. 

4 (Middle). Carroll, Columbiana, Co¬ 
shocton, Holmes, Mahoning, Medina, 


Stark, Summit, Tuscarawas, Portage, 
Wayne, and Trumbull Counties; also 
Monroe, Franklin, Washington and Free¬ 
port Townships in Harrison County; and 
Wheeling. Monroe, Washington. Liberty 
and Jefferson Townships in Guernsey 
County. 

5 (Hocking). Athens and Hocking 
Counties; that part of Perry County south 
of McCuneville in Salt Lick Township and 
Rendville in Monroe Township; and that 
part of Brown Township in Vinton County 
on and north of the line of the B. & O. 
Railroad. 

6 (Crooksville). Muskingum and Mor¬ 
gan Counties; that part of Perry County 
north of McCuneville and Rendville; and 
Knox, Adams and Westland Townships 
in Guernsey County. 

7 (Jackson). Jackson, Lawrence and 
Scioto Counties; Vinton County (exclusive 
of that part of Brown Township on and 
north of the B. & O. Railroad) and Hunt¬ 
ington Township in Gallia County. 

8 (Pomeroy). Meigs County; and Gallia 
County exclusive of Huntington Town¬ 
ship. 
























































































5 324.7 Alphabetical list of code members 

ALPHABETICAL LIST OF CODE MEMBERS HAVING RAILWAY LOADING FACILITIES, SHOWING PRICE CLASSIFICATION BY SIZE GROUP NUMBERS 
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» Subject to exception in { 324.1 (b) (4>. 














































































































































































































































































































































§ 324.7 Alphabetical list of code members —Continued 
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(Subject to exception in f334.) (b) (4). 


































































































































































































































































5 324.8 Numerical list of mines , § 324.8 Numerical list of mines—Continued 
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SUBPART B—TRUCK SHIPMENTS 

§ 324.21 Price instructions and ex¬ 
ceptions.— (a) Price instructions. (1) 
Prices listed herein are minimum prices 
in cents per net ton of 2,000 pounds 
free on board transportation facilities at 
the mines. 

(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 
tions established pursuant to section 4, 
Part II of the Bituminous Coal Act of 
1937; to maximum discounts that may 
be made to distributors, prescribed pur¬ 
suant to section 4 Part II (h) of said 
Act; and to Rules and Regulations for 
the registration of distributors and 
bona-fide and legitimate farmers* co¬ 
operative organizations. 

(3) Size designations listed herein are 
predicated on the use of round hole 
screens unless otherwise specified. When 
other types of screens are used, the pro¬ 
ducer shall observe, for the sizes which 
he produces, the prices listed for equiva¬ 
lent sizes produced by use of round hole 
screens. The District Board, with the 
approval of the Bituminous Coal Di¬ 
vision, upon petition of the producer or 
upon its own motion, will determine the 
appropriate size designations of the coal 
produced. 

(4) If the maximum top or bottom 
size of any size of coal exceeds that 
listed for a particular size group, then 
such coal must be included in the size 
group for the next larger size for the 
same mine and priced accordingly. 

If any size of coal falls within a size 
group for which no price is listed, such 
size shall be priced at the price and 
classification applicable to the size group 
for the next larger size for which a 
price is listed for the same mine. 

(5) Straight mine run coal contain¬ 
ing more than 45% slack that will pass 
through a 3 4" round hole screen, may 
be modified by removing that portion 
of W slack in excess of 45%. 

<6) No code member shall evade or 
violate any of the price provisions of 
the Act, or any of the prices herein pro¬ 
vided, by or through the use of docks 
or other storage facilities or transporta¬ 
tion facilities, or by or through the use 
of subsidiaries, affiliated sales or trans¬ 
portation companies or other intermedi¬ 
aries or instrumentalities, or by or 
through the absorption, directly or in¬ 
directly, of any transportation or inci¬ 
dental charge of whatsoever kind or 
character, or any part thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transporta¬ 
tion facilities at the mine, there shall 
be added to the applicable minimum 
f. o. b. mine price provided in this 
schedule an amount equal, as nearly as 
practicable, to the actual transportation 
charges, handling charges, or incidental 
charges of whatsoever kind or charac¬ 
ter (exclusive of customary costs of 
mine operation), from the transporta¬ 
tion facilities at the mine to the point 
from which all such charges are as¬ 
sumed and directly paid by the pur¬ 
chaser. When the transportation, han¬ 


dling, or incidental transaction is not 
an arm’s length transaction (for ex¬ 
ample, when transportation facilities 
are either owned or controlled by the 
code member or its affiliates), the charge 
which shall be added shall be the actual 
cost thereof, determined in a reasonable 
manner. 

Doubtful situations may be referred to 
the Director of the Bituminous Coal 
Division for a ruling. 

<b) Price exceptions . (1) Minimum 

prices for any sale of coal, which under 
section 3 (e) of the Bituminous Coal 
Act of 1937 or other provision of law, 
is exempt from the tax of one cent per 
net ton levied by section 3 (a) of such 
Act, shall be one cent per net ton less 
than that otherwise applicable under this 
schedule. 

(2) When lump or double screened 
coal is subjected to any chemical, oil 
or waxing process for allaying dust, the 
prices listed in this schedule for such 
coal shall be increased 10 cents per net 
ton. 

§ 324.22 Identification of subdistrict 
numbers 

1 (Eastern Ohio). Belmont County; 
Harrison County (except the Apex Mine 
and except Monroe, Franklin, Washing¬ 
ton and Freeport Townships); and Jef¬ 
ferson County (except the northern part 
thereof, to-wit: Brush Creek, Saline, 
Ross, Knox and Springfield Townships). 

2 (Cambridge). Guernsey County (ex¬ 
cept Wheeling, Monroe, Washington, 
Knox. Liberty, Jefferson, Adams and 
Westland Townships); Noble County; 
and Washington County. 

3 (Bergholz). The northern part of 
Jefferson County, to-wit: Brush Creek, 
Saline, Rose, Knox and Springfield 
Townships; also the Apex Mine in Har¬ 
rison County. 

4 (Middle). Carroll, Columbiana, Co¬ 
shocton. Holmes, Mahoning, Medina, 
Stark, Summit, Tuscarawas, Portage, 
Wayne and Trumbull Counties; also 


Monroe, Franklin, Washington and 
Freeport Townships in Harrison County; 
and Wheeling. Monroe, Washington, 
Liberty and Jefferson Townships in 
Guernsey County. 

5 (Hocking). Athens and Hocking 
Counties; that part of Perry County 
south of McCuneville in Salt Lick Town¬ 
ship and Rendville in Monroe Township; 
and that part of Brown Township in 
Vinton County on and north of the line 
of the B. & O. RailroaS. 

6 (Crooksville). Muskingum and Mor¬ 
gan Counties; that part of Perry County 
north of McCuneville and Rendville; and 
Knox, Adams and Westland Townships 
in Guernsey County. 

7 (Jackson). Jackson. Lawrence and 
Scioto Counties; Vinton County (exclu¬ 
sive of that part of Brown Township on 
and north of the B. & O. Railroad) and 
Huntington Township in Gallia County. 

3 (Pomeroy). Meigs County; and Gal¬ 
lia County exclusive of Huntington 
Township. 

§ 324.23 Description of size groupings 

1. Lump coal larger than 5". 

2. Lump coal larger than 2'* but not 
exceeding 5*'. Double screened coal bot¬ 
tom size larger than 2". 

3. Lump coal larger than iy 4 " but not 
exceeding 2". 

4. Double screened coal bottom size 
larger than W*" but not exceeding 2*'. 

5. Lump coal l*/ 4 " and smaller. All 
forked coal. Double screened coal bot¬ 
tom size iy 4 " and smaller and top size 
larger than 2". 

6. Double screened coal top size 2" and 
smaller. Straight Run of Mine, Mine 
Run from which any size except screen¬ 
ings has been removed; also all screen¬ 
ings larger than 2" x 0". 

7. Screenings top size larger than 3 4" 
but not exceeding 2", and any altered 
screenings top size not exceeding 2" from 
which any intermediate size has been 
removed. 

8. Screenings top size %" and smaller. 


§ 324.24 General prices in cents per net ton for shipment into all market areas 


Code member index 


Base sires 


Mino 


Seam 





£ 

w 

b 

K 

* 


1 3 3 4 5 6 7 8 


SUBDISTKICT NO. 1—KASTERN OHIO 


BELMONT COUNTY 


Aborts & Hall Coal__ 

Anderson, Hubert (Anderson Coal Co.). 

Arnold Ar Litton (Orvill Litton). 

Ayers, Thomas.. .. 

Barbe, H. B. (Barbe Coal Company)_ 

Belmont Coal Company, The_ 

Bethel. Hobart O__ 

liickmeier, Karl_ 

Brown, Andy... 

Brown. Lewis 6c Brown Coal Company 
(Harry F. Lewis). 


Aborts & nail- 

Anderson_ 

Arnold 6c Litten. 

Patty Coal Mine. 

Barbe Coal_ 

Taplin-Pando.. 

Bethel_ 

Pick racier___ 

Brown_ 

Dover_ 



285 275 
285 275 
285 275 
285 275 
285 276 
285 275 
285 275 

285 275 
285.275, 


W) 285 
260235 
380,m 
260,2)5 
260 235 
260 235 
260 235 
200 235 
260 235 
200235. 


236 220 200 100 
230 220 200 190 
230 220 300 190 
230 220 200 100 
230 220 200 100 
230 220 300 190 
230 220 200 190 
230 220 200 190 
230 .220 200 190 
230 2201200 190 
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Code member index 


3 


MUSKINGUM COUNTY “Continued 


A 

B 

A 

B 

A 

B 


Sandy Ridge Coal Company 
(C. A. Spiker). 

Sptker, C. A. 

Sherrie k Brothers Coal Co. 

(Emerson Sherrlck). 

Sherrick Bros. Coal Go. (Emerson 
Sbcndck). 

Thomas Cooperative Coal Com¬ 
pany (W. A. Thomas). 

Lacy, Robert. 


A 

B 

A 

B 

A 

B 

A 

B 

A 

B 

A 

B 


PERKY COUNTY 

Bear Run Coal Co. (Pearl Hinkle), 
Sayre Coal Co. (Don Nelson). 

Fair Deal Coal Co. (John Kauley). 
Fauley 6c Company, John. 
Goodin. R. E. (Buckeye Coal 
Co.). 

Buckeye Coal Co. (R, E. Corbin 
6t Cecil Watts). 

Johnson Brothers (Charles John¬ 
son). 

Bailey, J. O. 

Parker Coal Company (Benjamin 
Parker). 

Parker Coal Company (Joseph 
Parker). 

RcndviUe Mine Company, The.. 
The Sunday Creek Coal Com¬ 
pany. 

Sub district No. 7— Jackson 


A 

B 

A 

B 

A 

B 


A 

B 

A 

B 

A 

B 

A 

B 

A 

B 

A 

B 

A 

B 

A 

B 

A 

B 


A 

B 


JACKSON COUNTY 

Carter Coal Co. (Burl Carter)_ 

Carter Coal Co. (Win. Carter). 

Faught, Hcrshell... 

Oomer W. Morris. 

Owens, Goebei L... 

Owens A Carter (Goebel L. 
Owens). 

LAWRENCE COUNTY 

Breeding Coal Co., Nelson_ 

Breeding. Amos. 

Corn 6t Sons. Edward.. 

Gornall. J. O. 

Peegans, Jesse Genevieve_ 

I )•• J. ' J 

Heighten Coal Company, Wm... 

Heighton, John & William. 

Howard. Walter... 

Crabtree 6c Howard (C. F. Crab¬ 
tree). 

Kiser. F. M. (Kiser Coal Co.).... 
Kiser Coal Co. (F. M. Kiser). 
Mullins Coal Co., Charlie (Char¬ 
lie Mullins). 

Howard 6c Rollins (Opal 
Howard). 

O’Neill, George H__ 

J. O. Pittard. 

Shaffer, Dennis___ 

Shaffer, Ihmnis 6c Jess Myers. 


VTNTON COUNTY 


Doty, Frank . 
P. B. 6c Y. 


Coal Co. (A. A. 


Baker). 

Subdistrict No. 8—Pomeroy 


gai.ua county 

A A. 6i R. Coal Company (T. D. 
Allensworth). 

B C 6c It Cool Company (Harry 
Clark). 


MEIGS COUNTY 


A 

B 

A 

B 

A 

B 


Baer Brothers 6c Keys (Joe Keys). 
Baer Brothers. 

F.blin Coal Co.. John (John Ebiin) 
John Kblin. 

New Coal Co. (Major Justis). 

Big Lump Coal Company. 


Mine 

Mine Index 

No. 

Seam 

6" Lump 

3", 4", 6" Lump 

a 

i 

«J 

*3 

-*• *o 

M* 

*1 

FI 

1“ 

X 

Mine Run Nut 

6c Pea 

M 

o 

'M 

b 

M 

b 

■3 

i 

c n 

b 

M 

% 

i 

2 

3 

4 

5 

C 

7 

8 


933 


280 

270 

2G0 

235 

230 

195 

165 

105 

Sherrick. 

928 

5. 

280 

270 

260 

235 

230 

195 

165 

165 

Thomas. 

893 

6. 

280 

270 

2G0 

235 

230 

195 

165 

165 

Bear Run_ 

1006 


280 

270 

200 

235 

230 

195 

165 

155 

Fair Deal. 

33 

6_ 

280 

270 

200 

235 

29) 

195 

165 

155 


954 


280 

270 

200 

235 

230 

195 

165 

155 

Keystone #5_ 



280 

270 

200 

235 

230 

195 

165 

155 


997 

0. 

280 

270 

200 

235 

230 

195 

165 

155 

Mine 9_ 

138 

6 _ 

280 

270 

200 

235 

230 

195 

165 

155 

Carter... 

1013 

1. 

295 

285 

275 

250 

245 

195 

175 

165 

Buckeye - .. 

1067 

5. 

295 

285 

275 

250 

245 

195 

175 

165 

Owens 

1072 


295 

285 

275 

250 

245 

195 

175 

165 

Breeding_ 

2198 


295 

285 

275 

250 

245 

195 

175 

105 

Corn A* Sons 

1135 

8. 

295 

2S5 

275 

250 

245 

195 

155 

145 

Decgan... 

1125 

5. 

295 

285 

275 

250 

245 

195 

175 

165 

John A Wm. 

1140 

6-. 

295 

285 

275 

250 

245 

195 

175 

165 

Heighton. 











Howard. 

1122 

4. 

295 

285 

275 

250 

245 

195 

175 

165 

Kiw 

1149 

2. 

295 

285 

275 

250 

245 

195 

175 

165 

Mullins. 

1142 

4 . 

295 

285 

275 

250 

245 

195 

175 

165 

Wyiner.. 

1107 

8.- 

295 

285 

275 

250 

245 

195 

175 

165 

Shaffer 

1177 


295 

285 

275 

250 

245 

195 

175 

165 

Doty___ 

1218 


295 

2S5 

275 

250 

245 

195 

165 

155 

A. 6c R. Coal Co.. 

1233 

— 

295 

285 

275 

250 

245 

195 

140 

140 

Baer Bros. A Keys 

1280 

8. 

295 

285 

275 

250 

245 

195 

140 

140 

Elite. 

1288 

8. 

295 

285 

275 

250 

245 

195 

140 

140 

New. 

1284 

8 A. 

295 

285 

275 

250 

245 

195 

140 

140 


Part 325— Minimum Price Schedules, 
District No. 5 

Contents 

8UBPART A—ALL SHIPMENTS EXCEPT TRUCK 

Sec. 

325.1 Price instructions and exceptions. 

325 2 Size group table. 

325.3 Description o t sizes by key number. 

325.4 Key sizes and commercial size groups 

for all coal. 
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325.7 8pecial prices: Railroad fuel prices. 

SUBPART B-TRUCK SHIPMENTS 

325.21 Price Instructions and exceptions. 

325.22 Size group table. 

325.23 General prices. 

SUBPART A—ALL SHIPMENTS EXCEPT TRUCK 

§ 325.1 Price instructions and ex¬ 
ceptions —(a) Price instructions . (l) 
Prices listed herein are minimum prices 
in cents per net ton of 2,000 pounds free 
on board transportation facilities at the 
mines. 

(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 
tions established pursuant to Section 4, 
Part n of the Bituminous Coal Act of 
1937; to maximum discounts that may be 
made to distributors, prescribed pur¬ 
suant to Section 4, Part II (h) of said 
Act; and to Rules and Regulations for 
the registration of distributors and bona 
fide and legitimate farmers* cooperative 
organizations. 

(3) In the sale of coal to destinations 
outside the boundary of the United 
States, prices listed herein are for pay¬ 
ment in United States funds. 

(4) All size designations are for 
round-hole screens except Size Groups 
17, 18, and 19 which are for screens with 
square-hole openings. When other types 
of screens are used, the producer shall 
observe, for the sizes which he produces, 
the prices listed for the equivalent sizes 
produced by use of round-hole screens, 
as determined by the test prescribed by 
A. S. T. M. designation D-410-38. If 
the percentage of oversize exceeds five 
per cent, the price for the next larger 
size group classification for that mine 
shall apply. 

(5) If the maximum top or bottom 
size of any size of coal exceeds that listed 
for a particular size group, then such coal 
must be included in the size group for the 
next larger size for the same mine and 
priced accordingly. 

If any size of coal falls within a size 
group for which no price is listed, such 
size shall be priced at the price and clas¬ 
sification applicable to the size group for 
the next larger size for which a price is 
listed for the same mine. 

(6) The prices listed herein for ship¬ 
ment via rail transportation apply also 
for shipment via all other methods of 
transportation except truck or wagon. 

(7) The Market Areas to which ref¬ 
erence is made in this schedule are those 
which are numerically designated and 
geographically described in the “Schedule 
of Common Consuming Market Areas, 
Established in Connection with the Effec- 
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tivc Minimum Prices, Pursuant to Sec¬ 
tion 4. Part IX of the Bituminous Coal 
Act of 1937/* 

(8) Railway Fuel prices listed herein 
shall not be used in the sale of coal to 
railways other than those recognized as 
common carriers by the Interstate Com¬ 
merce Commission or by the Canadian 
Railways Commission. 

(9) No code member shall evade or 
violate any of the price provisions of the 
Act. or any of the prices herein provided, 
by or through the use of docks or other 
storage facilities or transportation facili¬ 
ties, or by or through the use of subsid¬ 
iaries, affiliated sales or transportation 
companies or other intermediaries or in¬ 
strumentalities, or by or through the ab¬ 
sorption, directly or indirectly, of any 
transportation or incidental charge of 
whatsoever kind or character, or any 
part thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be 
added to the applicable minimum f. o. b. 
mine price provided in this schedule an 
amount equal, as nearly as practicable, 
to the actual transportation charges, 
handling charges, or incidental charges 
of whatsoever kind or character (exclu¬ 
sive of customary costs of mine opera¬ 
tion), from the transportation facilities 
at the mine to the point from which all 
such charges are assumed and directly 
paid by the purchaser. When the trans¬ 
portation, handling, or incidental trans¬ 
action is not an arm’s length transaction 
(for example, when transportation fa¬ 
cilities are either owned or controlled by 
the code member or its affiliates), the 
charge which shall be added shall be 
the actual cost thereof, determined in a 
reasonable manner. 

Doubtful situations may be referred to 
the Director of the Bituminous Coal 
Division for a ruling. 

(10) Various parts of this schedule 
contain special notes, instructions and 
exceptions, applicable to specified sit¬ 
uations. Such special notes, instructions 
and excepaons are in addition to the 
general price instructions and price ex¬ 
ceptions listed herein. In the event of 
any inconsistency between such special 
notes, instructions and exceptions, and 
the general price instructions and price 
exceptions, the special notes, instructions 
and exceptions shall control. 

(11) In the event any price instruc¬ 
tion, price exception, or any other pro¬ 
vision of this schedule is inconsistent 
with any provision of any order, rule or 
regulation of the National Bituminous 
Coal Commission or the Bituminous Coal 
Division issued prior to the effective date 
of this schedule, the price instructions 
and exceptions and provisions of this 
schedule shall control. 

(b ) Price exceptions. (1) Minimum 
piices for any sale of coal which, under 
No. 166-18 


Section 3 (e) of the Bituminous Coal 
Act of 1937 or other provision of law. 
is exempt from the tax of one cent per 
net ton levied by Section 3 (a) of such 
Act, shall be one cent per net ton less 
than that otherwise applicable under 
this schedule. 

(2) When lump or double screened 
coal is subjected to any chemical, oil or 
waxing process for allaying dust, the 
prices listed in this schedule for such coal 
shall be increased 10 cents per net ton. 

(3) Prices listed herein for all sizes 
above Rejects shall be increased 25 
cents per net ton when such sizes are 
washed or mechanically cleaned. 

(4) Prices listed herein for V 4 " x 0 or 
Ya" x 0 Rejects shall be increased 75 
cents per net ton when such sizes are 
washed or mechanically cleaned. 


§ 325.2 Size group table 


f 2 

H 

fi 

General description 

Key size 
numbers 
applicable 

1 

Lump coal larger than 4"._. 

1 and 2. 

2 

Lump coal bottom size larger than 
3" bnt not exceeding 4" 

3. 


• 

3 

Lump coal bottom size larger than 
2" but not exceeding 3". 

4. 

4 

Lump coal bottom size 2" and 
smaller. 

5, 6, and 7. 


Double screened coal as described 
in Key Size Nos. 10 to 17, inclu¬ 
sive. 

10 to 17. inc. 


Double screened coal as described 
in Key Size Nos. 20 and 21. 

20 and 21. 


Double screened coal as described 
in Key Size Nos. 23 and 20. 

25 and 2ft. 


§ 325.2 Size group table —Continued 


Size group 

numbers 

General description 

Key size 
numbers 
applicable 

5 

Double screened coal bottom size 
larger than 2" but not exceeding 
3" and top size 3" and larger but 
not exceeding 5". 

18 and 10. 

6 

Double screened coal bottom size 
2" and smaller and top size larger 
than 4" but not exceeding 4". 

22 and 27. 

7 

Double screened coal bottom size 
2" and smaller and top size larger 
than 3" but not exceeding 4" 

23 and 28. 

8 

Double screened coal bottom size 
larger than 1K" but net exceeding 

2" and top size larger than 2" but 
not exceeding 3". 

24. 

9 

Double screened coal bottom size 

1 M” ond smaller and top size 
larger than V" but not exceeding 

3”. 

29. 

10 

Double screened coal top size larger 
than 1 M” but not exceeding 2", 
and dedusted screenings larger 
than 1J£" but not exceeding 2?'. 

30 and 60. 

11 

Double screened coal top size 1 
and smaller, and dedusted screen¬ 
ings I#" and smaller. 

31, 32, 33, 6 U 
and 62. 

12 

Straight run of mine coal, altered 
run of mine, and resultants larger 
tbun 4" x 0. 

41 to 44, inc. 

13 

Resultants and screenings larger 
than 2" x 0 but not exceeding 4" 
x 0. 

Screenings larger than 1 W x 0 but 
not exceeding 2" x 0. 

45. 50, 51. 

and 52. 

14 

53. 

15 

Screenings larger than 1" x 0 but 
not exceeding 1#" x 0. 

54. 

16 

Screenings 1" x 0 and smaller_ 

55,56. and 37. 

17 

Sub-Standard coal—as described in 
Key Size No. 70. 

7a 

18 

Sub-Standard coal—as described In 
Key Site No. 71. 

7L 

19 

8ub-8tandar<1 coal—as described In 
Key Size No. 72. 

72. 


§ 325.3 Description of sizes by key size number 


Key 

size 

num¬ 

ber 


Lump or block coeds—bottom size description 


Larger than 5"..... 

Larger than 4" but not exceeding 5" . 
Larger than 8" but not exceeding 4'\... 
Larger than 2" but not exceeding 3" . 
Larger than but not exceeding 2" 
Larger than K but not exceeding' 1 
H" or smaller... 


Included 
la 4t* 
group 
number 


Key 

size 

num¬ 

ber 


Double screened coals 


Top size description 


Bottom size description 


Included 
in size 
group 
number 


Larger than 6"___ 

Larger than 6"..... 

5" but not exceeding 6"__ 

Larger than 5" but not exceeding 6 "_ 

Larger than 4" but not exceeding 5"_ 

Larger than 3" but not exceeding _ 

Larger than 6".... 

Larger tlian 5" but not exceeding 6"_ 

Larger than 4" but not exceeding .V'_ 

8" but not exceeding 4"„.. 

Larger than 6" ... ... 

Larger than 5" but not exceeding 0"_ 

Larger than 4" but not exceeding 

Larger than 3" but not exceeding 4"_ 

Larger than 2" but not exceeding 3" _ 

Larger than 6".. 

Larger than 5" but not exceeding 6"_ 

Larger than 4" but not exceeding 
Larger than 3" but not exceeding 4"..__ 

Larger tlian 2" but not exceeding 3"_ 

Larger than Ik" but not exceeding 2" . 
Larger than *4 r ' but not exceeding 1 W'. 
Larger than H" but not exceeding 
H" and smaller__ 


Larger than 4"_ _ 

Larger than 3" but not excccdingT".„. 

Larger than 4"_... 

Larger than 3" but not exceeding 4" .. 

Larger than 3" but not exceeding 4"_ 

Larger than 3" but not exceeding 4".... 
Larger tlian 2" but not exceeding 3".__. 

Larger than 2 " but not exceeding 3"_ 

Larger than 2" but not exceeding 3".... 
Larger than 2" but not exceeding 3"_. 
Larger than V*i” but not exceeding 2". 
Larger than W but not exceeding 2"„ 
Larger than l Vi" but not exceeding 
Larger than 1 W" but not exceeding 2 ". 
Larger than IV 4 " but not exceeding 2 ".. 

and smaller.... 

IV 4 " and smaller_ 

\W and smaller... 

V/i” and smaller__ 

Ui" and smaller... 

Smaller than 2"___ 

Smaller than 1 x i" ..—.-. 

Smaller than * 4 '.-... 

Smaller than _ 


4 

4 

4 

4 

4 

4 

4 

4 

5 

5 
4 
4 

6 

7 

8 
4 
4 
6 
7 
9 

10 

11 

11 

11 
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for the next larger size for the same 
mine and priced accordingly. 

If any size of coal falls within a size 
group for which no price is listed, such 
size shall be priced at the price and 
classification applicable to the size group 
for the next larger size for which a price 
is listed for the same mine. 

(6) The prices listed herein for ship¬ 
ment via rail transportation apply also 
for shipment via all other methods of 
transportation except truck or wagon. 

(7) The market areas to which refer¬ 
ence is made in this schedule are those 
which are numerically designated and 
geographically described in the “Sched¬ 
ule of Common Consuming Market Areas, 
Established in Connection with the Ef¬ 
fective Minimum Prices, Pursuant to sec¬ 
tion 4, Part n of the Bituminous Coal 
Act of 1937”. 

(8) Railway fuel prices listed herein 
shall not be used in the sale of coal to 
railways other than those recognized as 
common carriers by the Interstate Com¬ 
merce Commission or by the Canadian 
Railways Commission. 

(9) No code member shall evade or 
violate any of the price provisions of the 
Act. or any of the prices herein provided, 
by or through the use of docks or other 
storage facilities or transportation facili¬ 
ties, or by or through the use of subsidi¬ 
aries, affiliated sales or transportation 
companies or other intermediaries or in¬ 
strumentalities, or by or through the 
absorption, directly or indirectly, of any 
transportation or incidental charge of 
whatsoever kind or character, or any 
part thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be 
added to the applicable minimum f. o. b. 
mine price provided in this schedule an 
amount equal as nearly as practicable, to 
the actual transportation charges, han¬ 
dling charges, or incidental charges of 
whatsoever kind or character (exclusive 
of customary costs of mine operation), 
from the transportation facilities at the 
mine to the point from which all such 
charges are assumed and directly paid 
by the purchaser. When the transpor¬ 
tation, handling, or incidental transac¬ 
tion is not an arm's length transaction 
(for example, when transportation facili¬ 
ties are either owned or controlled by the 
code member or its affiliates), the charge 
which shall be added shall be the actual 
cost thereof, determined in a reasonable 
manner. 

Doubtful situations may be referred 
to the Director of the Bituminous Coal 
Division for a ruling. 

(10) Various parts of this schedule 
contain special notes, instructions and 
exceptions, applicable to specified situ¬ 
ations. Such special notes, instructions 
and exceptions are in addition to the 
general price instructions and price ex¬ 
ceptions listed herein. In the event of 


any inconsistency between such special 
notes, instructions and exceptions, and 
the general price instructions and price 
exceptions, the special notes, instructions 
and exceptions shall control. 

(11) In the event any price instruc¬ 
tion, price exception, or any other provi¬ 
sion of this schedule is inconsistent with 
any provision of any order, rule or regu¬ 
lation of the National Bituminous Coal 
Commission or the Bituminous Coal Di¬ 
vision issued prior to the effective date 
of this schedule, the price instructions 
and exceptions and provisions of this 
schedule shall control. 

(b) Price exceptions . (1) Minimum 

prices for any sale of coal which, under 
Section 3 (e) of the Bituminous Coal Act 
of 1937 or other provision of law, is ex¬ 
empt from the tax of one cent per net ton 
levied by Section 3 (e) of such Act. shall 
be one cent per net ton less than that 
otherwise applicable under this schedule. 

(2) When lump or double screened coal 
is subjected to any chemical, oil or wax¬ 
ing process for allaying dust, the prices 
listed in this schedule for such coal shall 
be increased 10 cents per net ton. 

(3) Prices listed herein for sizes of 
coal included in Size Group Numbers 7 
or 8 (Screenings) shall be increased 10 
cents per net ton when any portion of 
the %" or smaller screenings are me¬ 
chanically cleaned. 

Note. —Thus 2"x %" raw mixed with 
%"x 0 washed would be priced 10 cents 
higher than raw 2"x0, but 2"x washed 
and %"x0 raw would be priced the same as 
raw 2"x 0. 


§ 362.2 Size group table 



General description 


Key rite numbers 
applicable 


2 


Lump coal larger than 6"_ 

Lump coal bottom size larger 
than 2" but not exceeding 


2, 3 and 4. 


3 


4 


5 

0 


7 


8 

9 


10 

11 

12 


Double screened coal bottom 
sire larger than 2 // . 

Lump coal bottom size larger 
than 1 but not exceed¬ 
ing 2 ". 

Double, screened coal bottom 
size larger than I)4" but 
not exceeding 2". 

Lump cool bottom size 1)4" 
and smaller. 

Double screened coal bottom 
size 1)4" and smaller and 
top size larger than 2". 

All doable screened coal top 
size 2' and smaller. 

Straight run of mine coal, 
modified, or screened run of 
mine, resultants and 
screenings larger than 2" x 
0, and any altered run of 
mine from which any inter¬ 
mediate size has been re¬ 
moved but from which no 
screenings have been re¬ 
moved. 

Screenings top size larger 
than but not exceeding 
2' ana any altered screen¬ 
ings top size not exceeding 
2" from which any inter¬ 
mediate sizo has been re¬ 
moved. 

Screenings top size J4" and 
smaller. 

Dedusted screenings top size 
not exceeding 2" ana bot¬ 
tom size larger than 100 
Mesh but not exceeding 10 
Mesh. 

Sub-Standard coaI— as de¬ 
scribed in Key Site 70. 

Not used in District No. 6. - 

Crushed coal—as described 
in Key Size 80. 


10 to 19 inc. 

5. 

30 to 24 inn. 

8 antf 7. 

25 to 29 Inc. 

30 to 33 inc. 

40 to 45, Inclusive, 
and 50.51 and 52. 


53, 54 and 55. 


60 and 57. 

GO, Cl and 62. 


70. 

80. 


§ 326.3 Description of sizes by key size number 


Key 

size 

No. 


Lump or block coals—bottom size description 


Included in 
glze^poup 


1 Larger than 5"... 

2 Larger than 4" hut not exceeding 5"___ 

3 larger than 3" but not exceeding 4".. 

4 Larger than 2" but not exceeding 3"_____ 

5 Larger than 1)4" but not exceeding 2' . 

ft Larger than %** but not exceeding 1)4"__ 

7 )4'or smaller...... 


Key 

size 


Double screened coals 


No. 


Top size description 


1 

2 

2 

2 

3 

4 
4 


Bottom size description 


Included in 
size^roup 


10 

11 

12 

13 

14 

15 
1ft 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 


Larger than 8"________ 

Larger than 6".. 

5" but not exceeding 6".. 

Larger than 5" but not exceeding ft". 

Larger than 4" but not exceeding 5". 

Larger than 3" but not exceeding 4 "_ 

Larger than 0". 

Lurger than 5" but not exceeding ft". 

Larger than 4" but not exceeding 5". 

3" but not exceeding 4 "... 

Larger than ft"„... 

Larger than 5" but not exceeding ft".. 

Larger than 4" but not exceeding 5"_ 

Larger than 3" but not exceeding 4 ". 

Larger than 2' but not exceeding 3"_ 

rhanP." . . 

Larger than 5" but not exceeding 6".... 

Larger than 4 " but not exceeding 5". 

Larger than 3" but not exceeding 4 ". 

Larger than 2" but not exceeding 3". .. 

Larger than 1)4" but not exceeding 2". 

Larger than *4 7 ' but not exceeding 1)4". 

Larger than ?■■$" but not exceeding )4 7 '. 

H" and smaller.. 


Larger than 4 "... 

Larger than 3" but not exceeding 4 "_. 

Larger than 4 "... . 

Larger than 3" but not exceeding 4 ". 

Larger than 3" but not exewding 4". 

Larger than 3" but not eicocdlng 4 ".. 

Larger than 2* hut not exceeding 3"_ 

Larger than 2" but not exceeding 3". 

Larger tlian 2" but not exceeding 3"_ 

Larger than 2" bat not exceeding 3" . 

Larger than 1)4" but not exceeding 2". 

Larger than 1)4" but not exceeding 2".. 

Larger than 1)4" but not etceeding 2". 

Larger than 1)4" but not exceeding 2* . 

Larger than 1)4" hut not exceeding 2"_ 

1)4" nnd smaller.. 

1)4" and smaller.._.. 

1)4" and smaller... 

1)4" and smaller_*.. 

and smaller... 

Smaller than 2" . 

Smaller than 1*4".. 

Smaller than )♦". 

Smaller than *4"-... 


2 

2 

2 

2 

2 

2 

2 

2 

2 

2 

3 

3 

3 

3 

3 

4 
4 
4 
4 

4 

5 
5 

5 

6 
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SUBPART B—TRUCK SHIPMENTS 

§ 326.21 Price instructions and excep¬ 
tions — (a) Price instructions. (1) 
Prices listed herein are minimum prices 
in cents per net ton of 2,000 pounds free 
on board transportation facilities at the 
mines. 

(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 
tions established pursuant to Section 4. 
Part II of the Bituminous Coal Act of 
1937; to maximum discounts that may be 
made to distributors, prescribed pursuant 
to Section 4, Part II (h) of said Act; and 
to Rules and Regulations for the regis¬ 
tration of distributors and bona-fide and 
legitimate farmers* cooperative organiza¬ 
tions. 

(3) Size designations listed herein are 
predicated on the use of round hole 
screens unless otherwise specified. * When 
other types of screens are used, the pro¬ 
ducer shall observe, for the sizes which 
he produces, the prices listed for equiva¬ 
lent sizes produced by use of round hole 
screens. The District Board, with the 
approval of the Bituminous Coal Di¬ 
vision, upon petition of the producer or 
upon its own motion, will determine the 
appropriate size designations of the coal 
produced. 

(4) If the maximum top or bottom size 
of any size of coal exceeds that listed for 
a particular size group, then such coal 
must be included in the size group for 
the next larger size for the same mine 
and priced accordingly. 

If any size of coal falls within a size 
group for which no price is listed, such 
size shall be priced at the price and 
classification applicable to the size group 
for the next larger size for which a price 
is listed for the same mine. 

(5) Straight mine run coal containing 
more than 45% slack that will pass 
through a %" round hole screen, may 
be modified by removing that portion of 
%" slack in excess of 45%. 

(6) No code member shall evade or vio¬ 
late any of the price provisions of the 
Act, or any of the prices herein provided, 
by or through the use of docks or other 
storage facilities or transportation facili¬ 
ties, or by or through the use of subsidiar¬ 
ies. affiliated sales or transportation 
companies or other intermediaries or 
instrumentalities, or by or through the 
absorption, directly or indirectly, of any 
transportation or incidental charge of 
whatsoever kind or character, or any part 
thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be added 
to the applicable minimum f. o. b. mine 
price provided in this schedule an amount 
equal, as nearly as practicable, to the 
actual transportation charges, handling 
charges, or incidental charges of whatso¬ 
ever kind or character (exclusive of cus¬ 
tomary costs of mine operation), from 
the transportation facilities at the mine 
to the point from which all such charges 


are assumed and directly paid by the 
purchaser. When the transportation, 
handling, or incidental transaction is not 
an arm’s length transaction (for example, 
when transportation facilities are either 
owned or controlled by the code member 
or Its affiliates), the charge which shall be 
added shall be the actual cost thereof, 
determined in a reasonable manner. 

Doubtful situations may be referred to 
the Director of the Bituminous Coal Divi¬ 
sion for a ruling. 

(b) Price exceptions. (1) Minimum 
prices for any sale of coal, which under 
Section 3 (e) of the Bituminous Coal Act 
of 1937 or other provision of law, is ex¬ 
empt from the tax of one cent per net ton 
levied by Section 3 (a) of such Act, shall 
be one cent per net ton less than that 
otherwise applicable under this schedule. 

(2) When lump or double screened coal 
is subjected to any chemical, oil or wax¬ 
ing process for allaying dust, the prices 
listed in this schedule for such coal shall 
be increased 10 cents per net ton. 


§ 326.22 Description of size groupings 
Size Group Nos. and Description 

1. Lump coal larger than 5". 

2. Lump coal larger than 2” but not 
exceeding 5’'. Double screened coal bot¬ 
tom size larger than 2". 

3. Lump coal larger than 1 Vi" but not 
exceeding 2". 

4. Double screened coal bottom size 
larger than 1*4" but not exceeding 2". 

5. Lump coal 1ft" and smaller. All 
forked coal. Double screened coal bot¬ 
tom size 1ft" and smaller and top size 
larger than 2". 

6. Double screened coal top size 2" and 
smaller. Straight Run of Mine, Mine 
Run from which any size except screen¬ 
ings has been removed; also all screenings 
larger than 2" x 0". 

7. Screenings top size larger than %" 
but not exceeding 2", and any altered 
screenings top size not exceeding 2" from 
which any intermediate size has been 
removed. 

8. Screenings top size %" and smaller. 


§ 326.23 General prices; for shipment into all market areas 


Code member index 


Acme Fire Clay Works (Alfred II. 
Chapman). 

Anderson, Jerome... 

Arnold Co., Inc., J. J__ 

Bailey, Charles L .... 

Balser, Howard (Mrs.).. 

Bennett, M. F. (Clean Coal Co.)- 

Bickerstaff. Charles. 

Boggs, Hun Coal Co. (Walter Sulli¬ 
van). 

Brow Sebeck Coal Co. (Peter Se- 
beck). 

Brace, Robert A Maynard Williams. 

Buday, Matt... 

Buffalo Coal A* Coke Co.. 

Buffalo Coal A Coke Co_ 

Campbell, Fred.,. 

Carter A Lewis Cool Co. (John F. 
Carter). 

City Coal Company_ 

City Coal Company_ 

Coleman. K. M.... 

Conkle, W. II.-. 

Cove Hill Coal Co_ 

Cove Hill Coal Company. 

Cramer, George.. 

Cross Creek Coal Co. (J. C. John¬ 
son). 

Cunningham Mine (Rube Arm¬ 
strong A Frank Lawton). 

Davis, Jess E., c/o Carl E. Huffman. 

Davis, C. B . 

Davis Coal Co., Lee R_ 

DeLauder, George.-.. 

Dow den, J. P---- 

Fisher Brothers Co. (Edw. A Albert 
Fisher). 

Fireside Fuel Co. (Edw. H. Canon). 

Fortune, Arnold R_ 

Freeman, Edward--- 

Freshwater, J. C ... 

Gilmer A Fon, William.- 

Givens, Charles W... 

Glendale Gas Coal Co_ 

Godwin, Charles__ 

Graham, G. D... 

Gray, Roy... 

Gregory, Oliver A Robert McFad- 
den. 

Hancock Coal Company_ 

Harttll, Abram.. 

1 i enslcy.M organ-- 

Herron Coal Co. (Henry Hill). 


0 

Mine 

Vine Index No. 


Base Sizes 

Seam 

c. 

B 

9 

►4 

b 

b 

c. 

c ! 

i* 

CO 

c. 

J 

b 

|b 

Eg 

X 

Mine Run Nut 

A Pea 

1 

Kfl 

b 

H 

CM 

M 

o 

S 

00 

b 

M 

S 

1 

2 

3 

4 

6 

6 

7 

8 

Acme. 

101 

, Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

Jerome Anderson- 

102 

Pgh.8 

285 

275 

260 

235 

230 

220 

300 

190 

Arnold Mine. 

2 

Pgh.8 

285 

275 

260 

235 

230 

230 

200 

190 

Bailey. 

10 3 

Pgh. 8 

285 

275 

260 

235 

230 

220 

200 

190 

John H. Talbot_ 

1W 

Pgh.8 

285 

275 

300 

235 

230 

230 

200 

190 

Edgewood. 

11 

Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

Campbell. 

106 

Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

Boggs Run.. 

6 

Pgh. 8 

285 

275 

260 

235 

230 

220 

200 

190 

Sebeck. 

106 

Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

Williams. 

107 

Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

Walnut Grove_ 

108 

Pgh.8 

285 

275 

2M 

236 

230 

220 

200 

190 

Brady.... 

7 

Pgh.8 

275 

2f>6 

250 

225 

220 

210 

190 

180 

Devenney.. 

26 

Pgh.8 

275 

265 

250 

225 

220 

210 

190 

180 

Park__ 

109 

Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

Carter... 

no 

Pgh. 8 

285 

275 

260 

235 

230 

220 

200 

190 

Olcnwood.1— 

13 

Fgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

W arwood. 

21 

Pgh. 8 

285 

275 

260 

235 

210 

220 

200 

190 

Huffman... 

111 

Pgh.8 

285 

275 

2»0 

235 

230 

220 

200 

190 

Conkle. 

112 

Pgh.8 

285 

275 

200 

235 

230 

220 

200 

190 

Chestnut Woods_ 

24 

Pgh. 8 

275 

265 

250 

225 

220 

210 

190 

180 

Three Springs. 

20 

Pgh.8 

275 

265 

250 

225 

220 

210 

190 

180 

Roach . 

113 

Pgh.8 

285 

rs 

260 

235 

230 

220 

200 

190 

Cross Creek . 

114 

Pgh.8 

285 

275 

2W 

235 

230 

220 

200 

190 

Cunningham_ 

115 

Pgh.8 

285 

275 

200 

235 

230 

220 

200 

190 

Huffman_ 

116 

Pgh.8 

285 

275 

200 

235 

230 

220 

200 

190 

C. B. Davis—. 

117 

Pgh.8 

285 

275 

2»)0 

235 

2H> 

220 

200 

190 

Davis.. 

118 

Pgh.8 

285 

275 

2*10 

235 

230 

220 

200 

190 

Bennett... 

119 

Pgh.8 

285 

275 

200 

235 

230 

220 

300 

190 

J. P. Dowden_ 

120 

Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

Fisher Bros... 

121 

Pgh. 8 

285 

275 

260 

235 

230 

220 

200 

190 

Don vail.. 

122 

Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

Clarke... . 

123 

Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

Coal Hollow.. 

124 

Pgh.8 

285 

276 

260 

235 

230 

220 

200 

190 

J. C. Freshwater's_ 

125 

Pgh. 8 

285 

276 

260 

235 

230 

220 

200) 190 

Gilmer Coal.. 

126 

Pgh. 8 

285 

275 

260 

235 

; 230 

220 

200 

190 

Cherry Hill.. 

127 

Pgh. 8 

285 

275 

200 

235 

2)0 

220 

200 

190 

Alexander. 

1 

Pgh. 8 

285 

276 

200 

235 

i 230 

220 

200 

190 

Godwin.—. 

128 

Pgh. 8 

285 

275 

260 

235 

' 2i0 

220 

200 

190 

Graham.. 

129 

Pgb. 8 

285 

275 

260 

235 

• 2)0 

220 

200 

190 

Miller. 

130 

Pgh.8 

285 

275 

260 

235 

230 

220 

200 

190 

WoU. 

131 

Pgh.8 

285 

275 

200 

235 

| 2)0 

230 

200 

190 

Arner-—.... 

132 

Pgh.8 

285 

275 

260 

235 

1 230 

220 

200 

190 

Columbia.—. 

133 

Pgh.8 

285 

275 

260 

215 

\ 230 

230 

200 

190 

Henslc. 

134 

Pgh.8 

' 285 

275 

260 

235 

,! 230 

i 220 

200 

190 

Herron.. 

135 

Pgh. 81 285 

i 276 : 260 

236 

• 230 

i 220 

2U0 

190 
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Part 327—Minimum Price Schedule, 
District No. 7 

Contents 

ST7BPART A-ALL SHIPMENTS EXCEPT TRUCK 

Low Volatile and High Volatile Coals 
Sec. 

327.1 Price Instructions and exceptions. 

327.2 Size group table. 

327.3 Description of sizes by key size 

number. 

327.4 Key sizes for double screened coals. 

327.5 Identification of subdistrict numbers. 

327.6 Identification of freight origin group 

numbers low volatile coals. 

327.11 Alphabetical list of code members. 

327.12 General prices for low volatile coals. 

327.13 Special prices for low volatile coals. 

(a) Railway fuel. 

(b) Tidewater steamship bunker fuel high 

volatile coals. 

327.21 Alphabetical list of code members. 

327J22 General prices for high volatile coals. 
327.23 Special prices for high volatile coals. 

(a) Railway locomotive fuel. 

(b) Steamship bunker fuel. 

SUBPART B-TRUCK SHIPMENTS 

327.31 Price instructions and exceptions. 

327.32 Identification of subdistrict numbers. 

327.33 Description of size groupings. 

327.34 General prices. 

SUBPART A—ALL SHIPMENTS EXCEPT TRUCK 

§ 327.1 Low volatile and high volatile 
coals, price instructions and exceptions — 
(a) Price instructions. (1) Prices listed 
herein are minimum prices in cents per 
net ton of 2,000 pounds free on board 
transportation facilities at the mines. 

(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 
tions established pursuant to Section 4, 
Part II of the Bituminous Coal Act of 
1937; to maximum discounts that may 
be made to distributors, prescribed pur¬ 
suant to Section 4, Part n (h) of said 
Act; and to Rules and Regulations for 
the registration of distributors and bona- 
fide and legitimate farmers’ cooperative 
organizations. 

(3) In the sale of coal to destinations 
outside the boundary of the United 
States, prices listed herein are for pay¬ 
ment in United States funds. 

(4) Size designations listed herein are 
for round hole screens. When other 
types of screens are used, the producer 
shall observe, for the sizes which he pro¬ 
duces, the prices listed for the equivalent 
sizes produced by use of round hole 
screens, as determined by the test pre¬ 
scribed by A. S. T. M. designation D 
410-38. If the percentage of oversize 
exceeds five percent, the price for the 
next larger size group classification for 
that mine shall apply. 

(5) If the maximum top or bottom size 
of any size of coal exceeds that listed for 
a particular size group, then such coal 
must be included in the size group for the 
next larger size for the same mine and 
priced accordingly. 

If any size of coal falls within a size 
group for which no price is listed, such 
size shall be priced at the price and clas¬ 
sification applicable to the size group for 
the next larger size for which a price is 
listed for the same mine. 

(6) The prices listed herein for ship¬ 
ment via rail transportation apply also 


for shipment via all other methods of 
transportation except truck or wagon. 

(7) The Market Areas to which ref¬ 
erence is made in this schedule are 
those which are numerically designated 
and geographically described in the 
“Schedule of Common Consuming Mar¬ 
ket Areas. Established in Connection 
with the Effective Minimum Prices, Pur¬ 
suant to Section 4, Part II of the Bitu¬ 
minous Coal Act of 1937”. 

(8) Railway Locomotive Fuel prices 
listed herein shall not be used in the 
sale of coal to railways other than those 
recognized as common carriers by the 
Interstate Commerce Commission or by 
the Canadian Railways Commission. 

(9) No code member shall evade or 
violate any of the price provisions of 
the Act, or any of the prices herein 
provided, by or through the use of docks 
or other storage facilities or transporta¬ 
tion facilities, or by or through the use 
of subsidiaries, affiliated sales or trans¬ 
portation companies or other intermedia 
aries or instrumentalities, or by or 
through the absorption, directly or in¬ 
directly, of any transportation or inci¬ 
dental charge of whatsoever kind or 
character, or any part thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be 
added to the applicable minimum f. o. b. 
mine price provided in this schedule an 
amount equal, as nearly as practicable, 
to the actual transportation charges, 
handling charges, or incidental charges 
of whatsoever kind or character (exclu¬ 
sive of customary costs of mine opera¬ 
tion), from the transportation facilities 
at the mine to the point from which all 
such charges are assumed and directly 
paid by the purchaser. When the trans¬ 
portation, handling, or incidental trans¬ 
action is not an arm’s length transac¬ 
tion (for example, when transportation 
facilities are either owned or controlled 
by the code member or its affiliates). the 
charge which shall be added shall be the 
actual cost thereof, determined in a 
reasonable manner. 

Doubtful situations may be referred 
to the Director of the Bituminous Coal 
Division for a ruling. 

(10) Various parts of this schedule 
contain special notes, instructions and 
exceptions, applicable to specified situa¬ 
tions. Such special notes, instructions 
and exceptions are in addition to the 
general price instructions and price ex¬ 
ceptions listed herein. In the event of 
any inconsistency between such special 
notes, instructions and exceptions, and 
the general price instructions and price 
exceptions, the special notes, instruc¬ 
tions and exceptions shall control. 

(11) In the event any price instruc¬ 
tion, price exception, or any other pro¬ 
vision of this schedule is inconsistent 
with any provision of any order, rule 
or regulation of the National Bitumi¬ 
nous Coal Commission or the Bitumi¬ 
nous Coal Division issued prior to the 
effective date of this schedule, the price 


instructions and exceptions and provi¬ 
sions of this schedule shall control. 

(12) The term “Industrial Coal” in 
this schedule means coal used in those 
industrial plants which buy and receive 
coal in carload quantities for their own 
use and which have physical railway or 
waterway connections for receiving coal. 

(13) The term “Domestic Coal” in 
this schedule means coal other than 
that defined as “Industrial Coal”. 

(14) Any mine within a Freight Ori¬ 
gin Group not listed under any specific 
Market Area shall use the base prices 
applicable from that mine to such Mar¬ 
ket Area. 

When no Base Freight Origin Groups 
or Adjustable Freight Origin Groups are 
shown for any particular Market Area, 
each mine shipping to that Market Area 
shall use the base prices applicable from 
that mine to such Market Area. 

Any mine shipping coal from a point 
within a Freight Origin Group other 
than the Freight Origin Group assigned 
to that mine, shall use the price ad¬ 
justments applicable to the Freight Ori¬ 
gin Group from which such shipment is 
made. 

(15) Great Lakes Car Ferry Move¬ 
ments are to be considered as All Rail 
Movements only. 

(16) Great Lakes Vessel Fuel prices 
are applicable for bunkering at the Lower 
Lake ports only. Cargo prices apply 
when coal is consigned to bunkering sta¬ 
tions beyond the Lower Lake loading 
ports. 

(b) Price exceptions. (1) Minimum 
prices for any sale of coal which, under 
Section 3 (e) of the Bituminous Coal Act 
of 1937 or other provision of law, is ex¬ 
empt from the tax of one cent per net 
ton levied by Section 3 (a) of such Act, 
shall be one cent per net ton less than 
that otherwise applicable under this 
schedule. 

(2) (i) Applicable to high volatile coals 
only . When High Volatile coals in size 
groups 1 to 9, inclusive, and 11 to 15, 
inclusive, are subjected to any chemical, 
oil, or waxing process for allaying dust, 
the prices listed in this schedule for such 
coal shall be increased 10 cents per net 
ton. 

(ii) Applicable to low volatile coals 
only . No extra charge shall be required 
for subjecting any Low Volatile coal to 
any chemical, oil or waxing process for 
allaying dust and no extra charge shall 
be required for removing 100 mesh or 
smaller dust from any coal; but in the 
event any coal in size groups 7. 8. 9 or 
10 is subjected to both the removal of 100 
mesh and smaller dust and also is sub¬ 
jected to any chemical, oil or waxing 
process for allaying dust, the prices listed 
in this schedule for such coal shall be 
increased 10 cents per net ton. 

(3) Producers who mix coal from dif¬ 
ferently classified seams or mines and 
load such a mixture over the same tipple 
shall price such coal on the basis of the 
percentage of such mixture. The price 
for such coal shall be adjusted to the 
nearest 5 cents. When such mixture is 
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sold, the invoice shall properly identify 
the coal. 

< 4 ) The price listed herein for size 
group 27 coal, classification "A,” shall 
apply to any size or classification of High 
Volatile coal included in size groups 24. 
25 or 26, when such High Volatile coal is 
sold for By-product use. 

(5) Seasonal discounts —(i) Low vola¬ 
tile coal. The following discounts in 
cents per net ton apply for Low Volatile 
size groups 1. 2, 2, 4 and 6 only: 


Date of shipment 


April- 

May.. 

June.—. 

July. 

August- 


Size groups 


1,2,3 


4,0 


The date of shipment and not the 
date of sale shall govern the seasonal 
price applicable. 

These seasonal discounts apply to 
shipments into all Market Areas EX¬ 
CEPT Market Areas 98, 99 or via tide¬ 
water. These discounts do not apply to 
prices listed for Railway Fuel or to Ves¬ 
sel Bunker Fuel. 

(ii) High Volatile Domestic Coal. 
The following discounts in cents per 
net ton apply for High Volatile domestic 
coal in size groups 1 to 9, inclusive, only: 


date of sale shall govern the seasonal 
price applicable. 

These seasonal discounts apply to 
shipments into all Market Areas EX¬ 
CEPT Market Areas 98. 99 or via tide¬ 
water. These discounts do not apply 
to prices listed for Railway Fuel or to 
Vessel Bunker Fuel. 

§*tt7.2 Size group table 

LOW VOLATILE COALS 


Oedlgil description 


Lump: All lump, bottom size 
largor than that designated 
for Screened Hun of Mine. 

Egg: Top size larger than 3"; 
bottom site no limit. 

Stove or redusted screenings: 
Top size larger than IK" but 
not exceeding 3"; bottom 
size smaller than 3". 


Key size numbers 
applicable 


, 2, 3,4, 5,6, 7. 


10,11, 12,13. 14, 15. 
16, 17, 18. 19 20, 
21, 22. 23. 25, 26, 
27, 28. 

24, 29. 30, 60. 65. 


| Size group No. | 

General description 

Key size numbers 
applicable 

4 

Nut or redusted screenings: 
Top size larger than K" hut 
not exceeding IK"; bottom 
size smaller than IK"* 

31.61. 

5 

Pea or dedusted screenings: 
Top size not exceeding H"; 
bottom size smaller than K* 

32, 33, 02. 

6 

Screened run of mine.. 

40. 

7 

Straight run of mine, altered 
run of mine, resultant run of 
mine or screenings; larger 
than IK" x 0. 

41,42, 43, 44. 45. 50, 
51, 52, 53. 

8 

Screenings: Larger than K" x 

0 but not exceeding IK" x 0. 

54,55. 

9 

Screenings: Larger than H" * 

0 but not oxeeeding K" x 0. 

56. 

10 

Screenings: H" x 0 and smaller. 

57. 


UiaH VOLATILE COALS 


Date of 
shipment 

Size groups 

1-2 

3-4 

5-6 

7 

8 

9 

April_ 

50 

40 

30 

25 

20 

15 

May- 

40 

30 

20 

20 

20 

15 

Juno. 

30 

20 

15 

15 

15 

15 

July__ 

20 

10 

10 

10 

10 

10 

August. 

10 

5 

5 

5 

5 

5 

The date 

Of 

shipment 

and 

not 

the 


§ 327.2 Size group table —Continued 


Block: Larger than A".. 

Lump: Larger than 3" but 
not exceeding 5". Egg: (See 
detailed description of Key 
Size Nos. 10. 11. 12). 

Lump: larger than 2" but not 
exceeding 3". Egg: Top 
size larger than 3'* hut not 
exceeding 6": bottom size 
larger than 3'' but not ex¬ 
ceeding 4". 

Lump: Larger than K" but 
not exceed i ng 2". Egg: Top 
size larger than 6"; bottom 
size larger than 2" but not 
exceeding 3". 

Egg: Top size larger than 5" 
but not exceeding 6"; bot¬ 
tom size larger than 2" but 
not exceeding 3". Top size 
larger than 6"; bottom size 
2" and smaller. 

Eeg: Top size larger than 5" 
but not exceeding 6"; bot¬ 
tom size 2" and smaller. 
Top size 3" but not exceed¬ 
ing 5"; bottom size larger 
than 2" but not exceeding 
3". 

Egg: Top size larger than 3" 
hut not exceeding 5"; bot¬ 
tom size 2" and smaller. 

Stove: Top size larger than 2" 
hut not exceeding 3"; bot¬ 
tom size 2" and smaller. 

Nut: Top size larger than 1 K" 
but not exceeding 2": bot¬ 
tom size smaller than 2". 

8tokor: Top size IK" and 
smaller: bottom size smaller 
than IK". 

DOUBLE SCREENED INDUS¬ 
TRIAL Coal 
(Nos. 11-14, only) 

Egg: Top size 3" but not ex¬ 
ceeding 6"; bottom size 
larger than 2" hut not ex¬ 
ceeding 3". Top size larger 
than 5''; bottom size 2" and 
smaller. 


1 . 

2. 3, 10, 11,12. 

4. 13, 14. 15. 

5, 6. 16. 

17, 20. 25. 

IS, 19. 21. 26. 

22, 23, 27, 28. 
24. 29. 

30. 

31. 32, 33. 


17. 18, 19. 20, 21. 25. 
26. 


§ 327.2 Size group table —Continued 


General description 


Egg: Top size larger thon 3" 
hut not exceeding 5"; bot¬ 
tom size 2" and smaller. 

Stove: Top size larger than 2" 
but not exceeding 3"; bot¬ 
tom size 2" and smaller. 

Nut or stoker: Top size 2" and 
smaller; bottom size^maller 
than 2". 

Screened run of mine: Bottom 
sizeK" or smaller. 

Straight run of mine, altered 
run of mine, resultant or 
al tered resn 1 tai 1 1 ru n of n i i ne: 
Larger than 6" x 0; no cool 
smaller than H" removed. 

Resultant or altered resultant 
ran of mine: Larger than 2K" 
x Obut not exceeding 6" xO; 
no coal smaller than K" re- 
mo veil. 

Dedusted screenings: Top size 
2" and smaller; bottom size 
larger thau 100 mesh but not 
exceeding 10 mesh. 

Modified screenings: Screen¬ 
ings w 1th top size not exieed- 
ing 2", total consist contain¬ 
ing not less than 15% K" x 0 
screenings. 

Screenings: Larger than 2" x 0 
but not ecexeding 2K" x 0. 

Screenings: Larger than K" * 
0 but not exceeding 2" x 0. 

Screenings: forger than H" * 
0 but not exceeding K" * 0. 

Altered screenings: Screenings 
with top size not exceeding 
2K" Rom which all of the 1" 
to IK" top and K" to H” 
bottom coal lias been re¬ 
moved. 

Screenings: H” x 0 and smaller 

Low grade reject: Separated at 
the Tipple or loaded sepa¬ 
rately in the mine. 


Key size mimt>ers 
applicable 


22, 23, 27. 28. 
24,29. 

30, 31. 32. 33. 
7. 

41,42,43. 

44.45. 

60.61,62,65. 


51,52. 

53,54.55. 
50.56. 


57. 

70. 


Water Gas, Retort Gas and By-product Coal 


25 


26 


27 


Lump: Larger than 2"_ 

Egg: Top size larger t han A"; 
bottom size no limit. Top 
sizes'' but not exceeding 5' 7 ; 
bottom size larger than 2" 
hut not exceeding 4". 

Lump: Larger than IK" but 
not exceeding 2". 

Egg: Top size larger than 3" 
hut not exceeding 5"; bottom 
size 2" and smaller. 

Lump: IK" and smaller. 
Stove, nut or stoker: Top 
size 3" and smaller; bottom 
size 2" and smaller. De¬ 
dusted screenings. 

SI raigbt or alterod run of mine, 
resultant or altered resultant 
run of mine, screenings or 
altered screenings. 


1, 2, 3. 4, 10, 11, 12, 
13, 14, 15, 16, 17, 
18. 19, 20. 21. 25, 
26. 


5,22.23,27, 28. 


6. 7. 24, 29, 30, 31, 
32.33.60. 61, 62. 


41, 42. 43, 44, 45, 50, 
51, 52. 53, 54, 55, 
56,57. 


§ 327.3 Description of sizes by key size number 


S 

to o 

fcfe 


Lump or block coals—bottom size description 


Larger than 5"....... 

Larger than 4" but not exceeding 5". 

Larger than 3" but not exceeding 4"_ 

Larger than 2" but not exceeding 3". 

Larger than IK*" but not exceeding 2"_ 

Larger than H" but not exceeding 1K"._ 
H" or smaller. 


Included 
in low 
volatile 
size group 
No. 


Included 
in high 
volatile 
size group 


1 

2 

2 

3 

4 
4 
15 
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$ 327.22 General prices for high volatile coals —Continued 

HIGH VOLATILR OOALPRICF.fi FN CENTS PER NET TON F O TV MINES FOR SHIPMENTS RY 
RAILWAY FOR ALL USES EXCEPT AS SEPARATELY SHOWN AND FOR DELIVERY VIA 
TIDEWATER TO THE PORTS OF NEW ENGLAND 


Price 

classifica¬ 

tion 

i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

Q. 

1 

t* 

? 

c. 

i 

a 

2 

c. 

c. 

E 

- 

or 

u 

c 

C. 

i 

V 

u 

W 

g 

s 

w 

9 

- 

5a 

s 

£ 

t 

Double 

screened 

Industrial 

coal 

a 

£ 

c. 

e 

E 

•o 

C- 

C 

1 

% 

Straight and resultant mino 

run 

| Resultant mine run 

S 

9 

S 

1 

G 

a 

E 

5 

CNt 

i 

i 

§ 

* 

s 

s 

£ 

Z 

1 

E 

| 

£ 

| Low grade reject 

Water gas. 
retort gas 
and by-prod¬ 
uct coal 

t* 

s 

w 

© 

55 

1 

« 

3 

be 

<u 

0. 

E 

a 

- 

9 

i- 

c. 

i 

a 

-3 

| Lump stove nut | 

, 

s 

£ 

ft 

£ 

3 

A_ 

310 

310 

310 

290 

270 

260 

245 

'235 

220 

220 





220 

199 

►101 

1*7 

182 

177 

167 

167 


225 

215 

210 

210 

B_ 

3oo 

280,265 

255 240 230:215 

215 





215 

is« 

186 

182 

177 

172 

162 162 


220 210,205 

205 

C_ 

285 

285[285 

265 260 250 235 225 

210 

210 





210 

181 

181 

177 

172,167 

157; 157 

,_. 

215 

205 

200 

200 

D. 

2S0 

280 2S0 

260 255 245 

230 220 205 

305 





305 

176 

176 

172 

167 

162 

152 152 




195 

195 

K 

275 

275 275 

1255:250 240,225 215 

200 

200 





200 

171 

171 

167 

162 

157 

.147 

.147 





190 

y'l _LI” II 

270 

270 270 

250 

245 235 220 

210 

195 

195 





195 

166 

166 

162 

157 152 

142 142 






Ci ~ 

265 

265 265 

245 

240 230 215 205 

190 

190 





190 

161 

16! 

157 

152 

147 

137 137 






H_ 

360 

2001260 

240 235 225 210 200 

185 

185 








162 

147 

142 

132 132 


, r . 




T 

255 

255 255 

235 230 220 205 195 

180 

180 








147 

142 137 

127 127 






k'.7JL I-.IIII 

250 

250 250 

230 225 215:200,190 

175 

175 








142 

137,132 

122 122 


... 

— 

... 

.... 

L__. 

M_ 

245 

240 

245 245 
240' 240 

££S 21U. LUO 

220 215’205 190 

180 

— 

170 

105 

... 

— 

— 

— 


— 

— 

137 

132 

127 

YU 

122 

; I I7i 117 
112112 






N___.... 

235 

235 235 

(215 

210 200'185 











127 

122 

117 

107 

107 



_ 


.... 

0___ 

230 230 230 

210 

205.195; 180 











122 

117 

112 

102 

102 





,, r . 

p 

225 225 225 

205 

300 190' 











117 

1 112 

107 

97 

97 






Q_ _ 

220 220 220 

200 














112 

107 102 

92 

92 






yj 

9I.V91S 915 

195 

























210 

210 210 

190 


























1 

I 


























When vessels are loaded at Hampton Roads. Base Freight Origin Groups, Kanawha, Kenova-Thacker, Ad. 
Jusiable Freight Origin Groups, 15, 16, 31, 51, 70, Add 9*. 


§ 327.23 Special prices for high vola¬ 
tile coals —(a) Railway locomotive fuel — 

(1) For on-line railways. Not less than 
the following prices per net ton f. o. b. 
mines apply on High Volatile coal for 
sale to On-Line Railways for use as loco¬ 
motive fuel: 

(I) All lump or Double Screened Coal. 1 $2.30 

Run of Mine__- 1 2.15 

Resultant Run of Mine—Larger 

than 2&”x0 but not exceeding 

6"x 0 _'—’- 195 

Screenings—2*4"x0 and smaller. _ 1.90 

i (il) Exceptions to On-Line Railway Loco¬ 
motive Fuel Prices. Mines within Freight 
Origin Groups 16. 70 may ship coal to the 
Chesapeake & Ohio Railway Company, 
screened to order, for use a On-Line Railway 
Locomotive Fuel at the established run of 
Mine price for such use: provided that, within 
a previously specified period of not more than 
12 months, the shipments of any size of coal 
which will pass over a2^" screen must not 
exceed 40% of the total shipments. Any sur¬ 
plus of coal which wUl pass over a2V 4 " screen 
In excess of 40% shall have the price adjusted 
on such surplus so that the applicable price 
therefor shall be not less than the estab¬ 
lished minimum price for the same size of 
coal for use as On-Line Railway Locomotive 
Fuel. The provisions for substitutions on 
Railway Locomotive Fuel are applicable to 
all coal sold to the Chesapeake & Ohio Rail¬ 
way for use as Railway Locomotive Fuel. 

(2) For off-line railways. Not less 
than the following prices per net ton 
f. o. b. mines apply on High Volatile coal 
for sale to Off-Line Railways for use as 
locomotive fuel: 

(!) All lump or Double Screened coal. 1 $2 30 

Run of mine_ 1 2.15 

Resultant Run of Mine—Larger 
than 2Vfe"xO but not exceeding 

6"x 0 ... 1 1.95 

Screenings—2* / £"x0 and smaller.. 1.75 

1 See exceptions under subsection (a), (2), 

(II) foUowing. 


(il) Exceptions to off-line railway 
locomotive fuel prices. The following 
price exceptions may be applied to Off- 
Line Railway Locomotive Fuel Prices 
when shipped only to the specific rail¬ 
roads listed as follows: 

Ann Arbor Railroad. Detroit and To¬ 
ledo Shore Line Railroad, Georgia Rail¬ 
way and Wabash Railway: 

Run of Mine_$2.05 

Resultant Run of Mine—Larger than 

2^" x 0 but not exceeding 6" x 0— 1. 85 

Detroit, Toledo, Ironton Railroad: 

Double Screened Coal-*-$2.10 

Run of Mine...-- 1.95 

(iii) Adjustments to off-line railway 
locomotive fuel prices. Mines within 
Freight Origin Groups 15. 16, 31, 51 may 
deduct not more than 10* per net ton 
from these Off-Line Railway Locomotive 
Fuel Prices when the coal is shipped 
west-bound via the Chesapeake & Ohio 
Railway, Norfolk and Western Railway 
or Virginian Railway. 

(3) For tidewater railway locomotive 
fuel . Not less than the following price 
per net ton f. o. b. mines shall apply on 
high volatile coal destined via tidewater 
to New England ports for use as railway 
locomotive fuel: 

Any size-$1.81 

(4) Substitution, (i) When a mine 
has no screening facilities or a mine with 
screening facilities cannot screen more 
than 20% 5" Lump, it may sell Run of 
Mine at the price for Resultant Run of 
Mine—Larger than 2&" xO but not ex¬ 
ceeding 6"x0. 


(ii) The standard provisions for sub¬ 
stitutions as contained in the Marketing 
Rules and Regulations apply to Railway 
Locomotive, Fuel. 

(5) Fueling at tipple. An additional 
charge of not less than 15* per net ton 
shall be added to the minimum estab¬ 
lished prices for Railway Locomotive 
Fuel when coaling locomotives at mine 
tipples, to cover the extra costs for such 
service. 

(6) Raihcay fuel other than for loco¬ 
motive use. When coal, other than loco¬ 
motive fuel, is sold to railroads, the price 
shall be not less than the minimum es¬ 
tablished for the grade and size sold, 
applicable to the Market Area in which 
the mine is located. 

(b) Steamship bunker fuel —(1) For 
Great Lakes. Not less than the follow¬ 
ing prices per net ton f. o. b. mines shall 
apply on High Volatile coal shipped to 
the Great Lakes for Steamship Bunker 
Fuel. Any size may be applied but the 
price is determirfed by the classification 
shown for Size Group 12: 

When the Size Group 12 classification 

is A or B-$2.05 

When the Size Group 12 classification 
is C or under_ 1.95 

'Mines within Freight Origin Group 70 
shall add not less than 15* per net ton 
to these Great Lakes Steamship Bunker 
Fuel prices. 

(2) For tidewater. Not less than the 
following prices per net ton f. o. b. mines 
shall apply on High Volatile coal shipped 
to tidewater for Steamship Bunker Fuel. 
Any size may be applied but the price is 
determined by the classification shown 
for Size Group 20: 

When the Size Group 20 classification 

is A. B, or C.___*$2.35 

When the Size Group 20 classification 

is D. E. or F..-. 1 2. 26 

When the Size Group classification 

is G or under_ 1 2.17 

1 For bunkering vessels not destined to for¬ 
eign ports, the above prices may be decreased 
10 *. 

STTBPART B—TRUCK SHIPMENTS 

§ 327.31 Price instructions and ex¬ 
ceptions —(a) Price instructions. (1) 
Prices listed herein are minimum prices 
1 in cents per net ton of 2,000 pounds free 
on board transportation facilities at the 
mines. 

(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 
tions established pursuant to Section 4, 
Part n of the Bituminous Coal Act of 
1937; to maximum discounts that may be 
made to distributors, prescribed pursuant 
to Section 4, Part n (h) of said Act; and 
to Rules and Regulations for the regis- 
tratioV of distributors and bona fide and 
legitimate farmers’ cooperative organiza¬ 
tions. 

(3) Size designations listed herein are 
predicated on the use of round hole 
screens unless otherwise specified. When 
other types of screens are used, the pro¬ 
ducer shall observe, for the sizes which he 
produces, the prices listed for equivalent 
sizes produced by use of round hole 
screens. The District Board, with the 
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approval of the Bituminous Coal Divi¬ 
sion, upon petition of the producer or 
upon its own motion, will determine the 
appropriate size designations of the coal 
produced. 

(4) If the maximum top or bottom size 
of any size of coal exceeds that listed for a 
particular size group, then such coal must 
be included in the size group for the 
next larger size for the same mine and 
priced accordingly. 

If any size of coal falls within a size 
group for which no price is listed, such 
size shall be priced at the price and 
classification applicable to the size group 
for the next larger size for which a price 
is listed for the same mine. 

(5) Straight mine run coal containing 
more than 45% slack that will pass 
through a round hole screen, may be 
modified by removing that portion of %" 
slack in excess of 45%. 

(6) No code member shall evade or 
violate any of the price provisions of the 
Act, or any of the prices herein provided, 
by or through the use of docks or other 
storage facilities or transportation fa¬ 
cilities, or by or through the use of 
subsidiaries, affiliated sales or transpor¬ 
tation companies or other intermediaries 
or instrumentalities, or by or through 
the absorption, directly or indirectly, of 
any transportation or incidental charge 
of whatsoever kind or character, or any 
part thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be 
added to the applicable minimum f. o. b, 
mine price provided in this schedule an 
amount equal, as nearly as practicable, 
to the actual transportation charges, 
handling charges, or incidental charges 
of whatsoever kind or character (exclu¬ 
sive of customary costs of mine opera¬ 
tion), from the transportation facilities 
at the mine to the point from which all 
such charges are assumed and directly 
paid by the purchaser. When the 
transportation, handling, or incidental 
transaction is not an arm’s length trans¬ 
action (for example, when transportation 
.facilities are either owned or controlled 
by the code member or its affiliates), the 
charge which shall be added shall be 
the actual cost thereof, determined in a 
reasonable manner. 

Doubtful situations may be referred 
to the Director of the Bituminous Coal 
Division for a ruling. 

(b) Price exceptions . (1) Minimum 
prices for any sale of coal, which under 
Section 3 (e) of the Bituminous Coal 
Act of 1937 or other provision of law, is 
exempt from the tax of one cent per 
net ton levied by Section 3 (a) of such 
Act, shall be one cent per net ton less 
than that otherwise applicable under this 
schedule. 

(2) Limitations of Coarse Coal con¬ 
tent: Percentage of Coarse Coal content 
applicable to Straight Mine Run. 


Straight Mine Run: Maximum Coarse 
Coal Content_ 40 % 

Definition of “Coarse Coal Content.” 
Coarse coal content is defined as such 
sizes of coal as pass over a %" round 
hole screen at the time it leaves the load¬ 
ing boom or chute at the tipple to enter 
the truck. 


§ 327.32 Identification of subdistrict 
numbers 

1. Greenbrier. 

2. New River. 

3. Pocahontas. 

4. Tug River. 

5. Winding Gulf. 

6. Kanawha. 

§ 


5 327.33 Description of size groupings 


a 

H 

F 

cn 

Orade 

Sizes included 

1 

Lump. 

All sizes X" and larger. 


Egg.. 

Top sizo larger than 3", bottom 
size no limitation. 


Stove. 

Top size 3" or smallor, bottom 
size smaller than 3". 

2 

Nut_ 

Top size \W' or smallor, bottom 
size smaller than IX” • 

Top size X" or smaller, bottom 
size smaller than X”- 


Pea. 

3 

Screened mine 

Scrconod mine run not larger than 


run. 

H” x 0 removed. 


Forked. 

All forked coal. 

4 

Hun of mine_ 

Straight mine run. No fino 9 re¬ 
moved. 

Larger than IX". 


Screenings_ 

5 

Screenings. 

IX ami over X". 

X” ftud smaller. 

a 

Screenings. 


327.34 Generai prices in cents per net ton for shipment into any market area 


8 

D 

Code member index 

Mine 

6 

X 

X 

1 

a 

1 

2 

County 

3 

Algoma Coal A Coke Com- 

Algoma_ 

2 

McDowell.. 

4 

a/uzct, W. H. (Mrs.).. 

Altizer.. 

501 

Tazewell.... 

3 

American Coal Company of 
Allegany County, The. 

Crane Creek.... 

4G 

Mercer. 

3 

American Coal Company of 
Allegany County, The. 

Piedmont. 

141 

Mercer__ 




5 

Amigo Coal Company. 

Amigo.. 

3 

Raleigh. 

3 

Ashland Coal A Coko Com¬ 

Ashland GAO... 

9 

McDowell.. 


pany. 



3 

Ashland Coal A Coke Com¬ 

Ashland #6. 

10 

McDowell.. 


pany. 




3 

Ashland Coal A Coke Com¬ 

Ashland #9. 

11 

McDowell.. 


pany. 




4 

Atlantic Smokeless Coal 

Asoo.. . 

8 

McDowell.. 


Company. 



4 

Atwell A Son, Cleveland... . 

Cleve. Atwell... 

502 

McDowell.. 

4 

Atwell, J. H. (Atwell Coal 

Pine Ridge_ 

503 

McDowell.. 


Co.). 


2 

Babcock Coal A Coke Com¬ 

Babcock._ 

12 

Fayette_ 


pany. 


2 

Bailey, Harvey (Lanark Do¬ 

Lanark #4. 

•'KM 

Raleigh.._ 


mestic Coal Co.). 


4 

Bcamer, Frank (Beamer Po¬ 

Beamer.. 

505 

McDowell.. 


cahontas Coal Co.). 


4 

Beamer, Frank (Beamer Po¬ 

Della.. 

51 

McDowell.. 


cahontas Coal Co.). 


4 

Beamer, Frank-(Beamer Po¬ 

Jack.. 

506 

McDowell.. 


cahontas Coal Co.). 



2 

Beckley Fire Creek Coal Co. 

Penman.. 

140 

Raleigh. 

1 

Bell wood Coal Company. 

Be 11 wood #71_ 

16 

Fayette_ 

2 

Bennett A Ebwick (Melvin 
Klswick). 

#1 . 

507 

Fayette. 

1 

Big Mountain Coal Co. . 

Amiek_ 

50S 

23 

Greenbrier.. 
Wyoming... 

5 

Black Kngle Smokeless Coal 
Co. 

Black Eagle. 

2 

Blake, J. E. 

Blake #1 

509 

51(1 

511 

Fayette_ 

Fayette. 

Fayette_ 

3 

Blake, Julius E. 

Kuymoor #2 

■: 

Blake, T. C. 

Cotton Hill. 

2 

Boone, D. W. (Keeneys 
Creek Coal Co.). 

Boone_._ 

512 

Fayette 





3 

Bower Coal Co., (B. C. 

Bower__ 

513 

McDowell.. 


Bower). 


2 

Bowles, J. F... . . 

Potect-Bowles.. 

514 

Raleigh_ 


Bradshaw Coal Co.. Inc. (See 
Smith, C. B. A Wm. E. 
Kennedy, Rec.). 

Bramer, 0. W. . . 




2 

Bramer .. 

515 

Raleigh _ 

2 

Branch Coal A Coke Com¬ 

Elvcrton-Brancb. 

29 

Fayette.. .. 


pany. 



4 

Brewster, T. J.. 

Excelsior_ __ 

516 

32 

McDowell.. 

Wyoming... 

5 

Brule Smokeless Coal Co., 

Brule_ 


The. 


3 

Buckeye Coal A Coke Com¬ 

Buckeye #2 _ 

34 

Mercer _ 


pany. 



5 

Buckeye Coal A Coke Com¬ 

Buckeye #3 _ 

35 

Wyoming... 


pany. 



1 

Burdette, Forrest A Jesse 

Williams _ 

517 

Greenbrier. . 


Williams. 



1 

Burley Coal Company ... 

Burley . 

51$ 

Greenbrier. . 

2 

Burns, C. L ... . 

8 ween v 

511) 

Rnloiffh 

3 

Bush. W. F .. 

Glade Creek - '52D- Raleigh . 


Scam * 

t. 

§> 

0 > 
-4 0 

g * 
*2 
It: 

a< 

=3 

< 

21 

g£ 

ft „(J0 
u 

■ £ 0 
S 

sen 

*§ 

-< 

OS 

£ 

■ | 
do 

$8 

2 

a 

1 

00 

a 

1 

00 

2 

1 

03 

i 

2 

3 

4 

5 

6 

Poca. 3.... 

315 

250 

2W) 

215 

190 

185 

Jo well.. 



280 

215 

190 

185 

Poca. 3. 

315 

250 

2N) 

215 

190 

185 

Poca. 3. 

290 

250 

280 

215 

195 

190 

Poca. 3. 

290 

250 

280 

215 

195 

190 

Poca. 6 A 9_ 

290 

250 

270 

205 

175 

170 

Poca. 6 . 

290 

250 

270 

205 

185 

180 

Poca. 9.... 

290 

225 

250 

195 

105 

160 

Davy-Sowell_ 

290 

250 

280 

215 

185 

180 

Fire Creek. 



280 

215 


185 

War Crock.. 

--- 


250 

195 


160 

Sewell.. 

330 

250 

280 

215 

195 

190 

Sewell. 



280 

215 


185 

Welch. 



280 

215 

190 

185 

Red Ash_ 



280 

215 

190 

185 

Sewell.... 



280 

215 


185 

Beck.-Fire Cr... 

330 

250 

2X0 

215 

195 

190 

Fire Crock.. 

200 

250 

280 

215 

200 

106 

#2 Gas.. 


.... 

280 

215 


185 

Fire Creek_ 



280 

215 

195 

190 

Poca. 3..... 

290 

250 

280 

216 

190 

185 

#2 Gas_ 



280 

215 


185 

Sewell.. 



280 

215 


185 

#2 Gas.. 



2*0 

215 


185 

Sowell_ 



2*0 

215 


185 

Poca. 3_ 

.... 


280 

215 

... 

185 

Sewell... 

— 


280 

215 

— 

185 

Beck ley_ 



280 

215 


185 

Sewell.. 

330 

250 

2X0 

215 

195 

100 

War Creek_ 



250 

195 


160 

Poca. 0_ 

*315 

*250 

280 

215 

195 

190 

Poca. 6_ 

290 

250 

280: 

215 

185 

180 

Poca. 3. 

290 

250 

280: 

215 

195 

100 

Sewell_ 

.... 


2X0: 

215 i 

190 

185 

Sewell.. .. 



2so: 

215 

195 

190 

Beckley. 




too 

Beckley_ 

__ 


2X0 2151. 


185 
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(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 
tions established pursuant to Section 4, 
Part II of the Bituminous Coal Act of 
1937; to maximum discounts that may 
be made to distributors, prescribed pur¬ 
suant to Section 4, Part n (h) of said 
Act; and to Rules and Regulations for 
the registration of distributors and bona- 
fide and legitimate farmers’ cooperative 
organizations. 

(3> In the sale of coal to destinations 
outside tile boundary of the United 
States, prices listed herein are for pay¬ 
ment in United States funds. 

(4) Size designations listed herein are 
for round hole screens. When other 
types of screens are used, the producer 
shall observe, for the sizes which he pro¬ 
duces. the prices listed for the equivalent 
sizes produced by use of round hole 
screens, as determined by the test pre¬ 
scribed by A. S. T. M. designation D 
410-38. If the percentage of oversize 
exceeds five per cent, the price for the 
next larger size group classification for 
that mine shall apply. 

(5) If the maximum top or bottom size 
of any size of coal exceeds that listed for 
a particular size group, then such coal 
must be included in the size group for 
the next larger size for the same mine 
and priced accordingly. 

If any size of coal falls within a size 
group for which no price is listed, such 
size shall be priced at the price and clas¬ 
sification applicable to the size group for 
the next larger size for which a price is 
listed for the same mine. 

(6) The prices listed herein for ship¬ 
ment via rail transportation apply also 
for shipment via all other methods of 
transportation except truck or wagon. 

(7) The Market Areas to which refer¬ 
ence is made in this schedule are those 
which are numerically designated and 
geographically described in the “Sched¬ 
ule of Common Consuming Market Areas, 
Established in Connection with the Ef¬ 
fective Minimum Prices, Pursuant to Sec¬ 
tion 4. Part n of the Bituminous Coal 
Act of 1937”. 

(8) Railway Locomotive Fuel prices 
listed herein shall not be used in the 
sale of coal to railways other than those 
recognized as common carriers by the 
Interstate Commerce Commission or by 
the Canadian Railways Commission. 

(9) No code member shall evade or 
violate any of the price provisions of the 
Act, or any of the prices herein provided, 
by or through the use of docks or other 
storage facilities or transportation fa¬ 
cilities, or by or through the use of sub¬ 
sidiaries, affiliated sales or transportation 
companies or other intermediaries or in¬ 
strumentalities, or by or through the ab¬ 
sorption, directly or indirectly, of any 
transportation or incidental charge of 
whatsoever kind or character, or any 
part thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be added 
to the applicable minimum f. o. b. mine 
price provided in this schedule an 


amount equal, as nearly as practicable, 
to the actual transportation charges, 
handling charges, or incidental charges 
of whatsoever kind or character (exclu¬ 
sive of customary costs of mine opera¬ 
tion), from the transportation facilities 
at the mine to the point from which all 
such charges are assumed and directly 
paid by the purchaser. When the trans¬ 
portation, handling, or incidental trans¬ 
action is not an arm’s length transaction 
(for example, when transportation fa¬ 
cilities are either owned or controlled by 
the code member or its affiliates), the 
charge which shall be added shall be 
the actual cost thereof, determined in a 
reasonable manner. 

Doubtful situations may be referred to 
the Director of the Bituminous Coal Di¬ 
vision for a ruling. 

(10) Various parts of this schedule 
contain special notes, instructions and 
exceptions, applicable to specified sit¬ 
uations. Such special notes, instructions 
and exceptions ain addition to the 
general price instructions and price ex¬ 
ceptions listed herein. In the event of 
any inconsistency between such special 
notes, instructions and exceptions, and 
the general price instructions and price 
exceptions, the special notes, instructions 
and exceptions shall control. 

(11) In the event any price instruc¬ 
tion, price exception, or any other pro¬ 
vision of this schedule is inconsistent 
with any provisions of any order, rule or 
regulation of the National Bituminous 
Coal Commission or the Bituminous Coal 
Division issued prior to the effective date 
of this schedule, the price instructions 
and exceptions and provisions of this 
schedule shall control. 

(12) The term “Industrial Coal” in 
this schedule means coal used in those 
industrial plants which buy and receive 
coal in carload quantities for their own 
use and which have physical railway or 
waterway connections for receiving coal. 

(13) The term “Domestic Coal” in this 
schedule means coal other than that de¬ 
fined as “Industrial Coal”. 

(14) Any mine within a Freight Origin 
Group not listed under any specific Mar¬ 
ket Area shall use the base prices appli¬ 
cable from that mine to such Market 
Area. 

When no Base Freight Origin Groups 
or Adjustable Freight Origin Groups are 
shown for any particular Market Area, 
each mine shipping to that Market Area 
shall use the base prices applicable from 
that mine to such Market Area. 

Any mine shipping coal from a point 
within a Freight Origin Group other 
than the Freight Origin Group assigned 
to that mine, shall use the price adjust¬ 
ments applicable to the Freight Origin 
Group from which such shipment is 
made. 

(15) Great Lakes Car Ferry Move¬ 
ments are to be considered as All Rail 
Movements only. 

(16) Great Lakes Vessel Fuel prices 
are applicable for bunkering at the 
Lower Lake ports only. Cargo prices ap¬ 
ply when coal is consigned to bunkering 


stations beyond the Lower Lake loading 
ports. 

(b) Price exceptions. (1) Minimum 
prices for any sale of coal which, under 
Section 3 (e) of the Bituminous Coal 
Act of 1937 or other provision of law, 
is exempt from the tax of one cent per 
net ton levied by Section 3 (a) of such 
Act, shall be one cent per net ton less 
than that otherwise applicable under this 
schedule. 

(2) (i) Applicable to high volatile coals 
only . When High Volatile coals in size 
groups 1 to 9, inclusive, and 11 to 15, 
inclusive, are subjected to any chemical, 
oil. or waxing process for allaying dust, 
the prices listed in this schedule for such 
coal shall be increased 10 cents per net 
ton. ' 

(ii) Applicable to low volatile coals 
only. No extra charge shall be required 
for subjecting any Low Volatile coal to 
any chemical, oil or waxing process for 
allaying dust and no extra charge shall 
be required for removing 100 mesh or 
smaller dust from any coal; but in the 
event any coal in size groups 7, 8. 9 or 10 
is subjected to both the removal of 100 
mesh and smaller dust and also is sub¬ 
jected to any chemical, oil or waxing 
process for allaying dust, the prices listed 
in this schedule for such coal shall be 
increased 10 cents per net ton. 

(3) Producers who mix coal from dif¬ 
ferently classified seams*or mines and 
load such a mixture over the same tipple 
shall price such coal on the basis of the 
percentage of such mixture. The price 
for such coal shall be adjusted to the 
nearest 5 cents. When such mixture is 
sold, the invoice shall properly identify 
the coal. 

(4) The price listed herein for any size 
group 27 coal, classification “A”, shall 
apply to any size or classification of High 
Volatile coal included in size groups 24, 
25 or 26, when such High Volatile coal 
is sold for Byproduct use. 

(5) Seasonal discounts — (i) High vola¬ 
tile domestic coal. The following dis¬ 
counts in cents per net ton apply for 
High Volatile domestic coal in size 
groups 1 to 9, inclusive, only: 


Date of ship- 
merit 

Size groups 

1-2 

3-4 

5-0 

7 

8 

0 

April-- 

May. 

Juno_ 

July. 

August .. 

50 

40 

30 

20 

10 

40 

30 

20 

10 

5 

30 

20 

15 

10 

5 

2 ft 

20 

15 

10 

5 

20 

20 

15 

10 

5 

15 

15 

15 

10 

5 


The date of shipment and not the date 
of sale shall govern the seasonal price 
applicable. 

These seasonal discounts apply to ship¬ 
ments into all Market Areas except Mar¬ 
ket Areas 98, 99 or via tidewater and to 
Freight Origin Groups 120, 121, 126, 240 
for shipment to Market Areas 1. 2 or 3. 
These discounts do not apply to prices 
listed for Railway Fuel or to Vessel 
Bunker Fuel. 

(ii) Low volatile coal. The following 
discounts in cents per net ton apply for 
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Low Volatile size groups. 1, 2, 3. 4 and 6 

only: 


Date of shipment 


April... 

May.. 

June--- 

July .. 

August- 


Size groups 

1,2.3 

4,0 

50 

25 

40 

20 

30 

M 

20 

10 

10 

5 


The date of shipment and not the date 
of sale shall govern the seasonal price 
applicable. 

These seasonal discounts apply to ship 
ments into all Market Areas except Mar¬ 
ket Areas 98. 99 or via tidewater. These 
discounts do not apply to prices listed for 
Railway Fuel or to Vessel Bunker Fuel. 

§ 328.2 Size group table 
man volatile coals 


a 

| 

W 


11 


General description 


Block: Larger than 5” .. 

Lump: Larger than 3", but 
not exceeding 5". Egg: 
(See detailed description of 
Key Size Nos. 10-11-12). 

Lump: larger than 2" but 
not exceeding 3". Egg: Top 
size larger than 3" but not 
exceeding 0"; bottom size 
Larger than 3" but not ex¬ 
ceeding 4". 

Lump: Larger than but 
not exceeding 2". Egg: 
Top size larger than 
bottom size larger than 2" 
but not exceeding 3". 

Egg: Top size larger than 5" 
but not exceeding 6"; l»t- 
tom size larger than 2" but 
not exceeding 3". Top size 
larger than 6"; bottom size 
2" and smaller. 

Egg: Top size larger than 5" 
bnt not exceeding 6"; bot¬ 
tom size 2" and smaller. 
Top size 3" but not exceed¬ 
ing 5"; bottom size larger 
than 2 // but not exceeding 
3 " 

Egg: Top size larger than 3" 
but not exceeding 5"; bot¬ 
tom size 2" and smaller. 

Stove: Top size larger than 
2" but not exceeding 3"; 
bottom size 2" and smaller. 

Nut: Top size larger than 
1H” but not exceeding 2"; 
bottom size smaller than 
2 ". 

Stoker: Top size ltf" and 
smaller; bottom size 
smaller than 

Double Scrrkned 
Industrial Coal 

(Sire groups It, it, /$, and 
14 only.) 

Egg: Top size 3" but not ex¬ 
ceeding 0"; bottom size 
larger than 2" but not ex¬ 
ceeding^'. Top size larger 
than 5, bottom size 2" and 
smaller. 

Egg: Top size larger than 3" 
but not exceeding 5"; bot¬ 
tom size 2" and smaller. 

Stove: Top size larger than 
2" but not exceeding 3"; 
bottom size 2" and smaller. 

Nut or stoker: Top size 2" 
and smaller; bottom size 
smaller than 2". 

Screened run of mine: Bot¬ 
tom size J-i" or smaller. 

Straight run of mine; altered 
run of mine, resultant or 
altered resultant run of 
mine: larger than 6" x 0. 
no coal smaller than W* 
removed. 


Key size numbers 
applicable 


2-3-10-11-12 


4-13-14-15 


17- 20-25 

18- 19-21-26 

22-23-27-28 

24-29 

30 

31-32-33 


17- IS-19-20-21-25- 
20 


22-23-27-28 

24-29 

30-31-32-33 

7 

41-42-43 


§ 328.2 Size group table —Continued 

HIGH VOLATILE COALS-Continued 


s 


17 


18 


19 


22 


24 


25 


General description 


Resultant or altered result¬ 
ant run of mine: Larger 
than 2W x 0 but not ex¬ 
ceeding 6" x 0, no coal 
smaller than removed. 
Dedusted screenings: Top 
size 2" and smaller; bottom 
size larger than 100 mesh 
but not exceeding 10 mesh. 
Modified screenings: 
Screenings with top size not 
exceeding 2" total consist 
containing not less than 
15% .H" x 0 screenings. 
Screenings: Larger than 2" 
x 0 but not exceeding 2*£' 
xO. 

Screenings: Larger than 
x 0 but not exceeding 2" x 0. 
Screenings: Larger than H” 
x 0 bnt not exceeding y K " x 
0. Altered screenings; 
Screenings with top size 
not exceeding 2from 
which all of the 1" to \K" 
top and W" to H" bottom 
coal has been removed. 
Screenings: H" x 0 and 
smaller. 

Low grade reject: Separated 
at tho tipple or loaded 
separately in the mine. 

Water Oas, Retort Gas 
and By-Product Coal 

Lump: Larger than 2". 
Egg: Top size larger than 
6 , bottom size no limit. 
Top size 3" but not exceed¬ 
ing 5"; bottom size larger 
than 2" but not exceeding 

Lump: Larger than 1}$" bat 
not exceeding 2". Egg: 
Top size larger than 3" but 
not exceeding 5"; bottom 
size 2" and smaller. 


Key size numbers 
applicable 


44-45 


00-01-62-65 


51-53 

53-54-55 

50-56 


1-2-3-4-10-11-12- 

13-14-15-16-17- 

18-19-20-21-25-20 


5-22-23-27-28 


§ 328.2 Size group table —Continued 
man VOLATILE COALS-Continued 


©I 

s 


27 


General description 


Lump: IJi" and smaller. 
8tove, nut or stoker: Top 
size 3" and smaller: bottom 
size 2" and smaller. De¬ 
dusted screenings. 

Straight or altered run of 
mine resultant or altered 
resultant run of mine 
screenings or altered screen¬ 
ings. 


Key size ntimber* 
applicable 


6-7 24-29 30-31-32- 
33-GO-01-C2 


41-42-43 44-45-50- 
61 52-53-54-65- 
56-57 


LOW VOLATILE COALS 


10 


Lump: All lump, bottom 
size larger than that desig¬ 
nated for Screened Run of 
Mine. 

Egg: Top size larger than 3"; 
bottom size no limit. 


8tove or dedusted screenings: 
Top size larger than i£f" 
but not exceeding 3"; bot¬ 
tom size smaller than 3". 

Nut or dedusted screenings: 
Top size larger than *i" 
but not exceeding m 7 '; 
bottom size smaller than 
1J4". 

Pea or dedusted screenings: 
Top size not exceeding f£": 
bottom size smaller than 

Screened run of mine.. 

Straight run of mine, altered 
run of mine, resultant run 
of mine or screenings: 
Larger than 1 \i" x 0. 

Screenings: larger than K” x 
0 but not exceeding W r x 0. 

Screenings: Larger than H" 
x 0 but not exceeding W 
x 0. 

Screenings: H" x 0 and small¬ 
er. 


UX 3.4.5.0,7 


10,11,12,13,14,15, 
18,17. 18. 19, TO, 
21. 22, 23, 25, 26, 
27. 28. 

24.29,30.60,65 


31,61 


32,33,62 


40 

41. 42. 43. 44, 45- 
60.51, 52,53. 


54,55. 

56 

57 


§ 328.3 Description of sizes by key size number 


Key 

size 

No. 


Lump or block cools—Bottom size description 


Larger than 5".. 

Larger than 4" but not exceeding 5" _ 

Larger than 3" but not exceeding 4" _ 

Larger than 2" but not exceeding 3" _ 

Larger than 1>£" but not exceeding 2".. 
Larger than K” but not exceeding i^"_ 
K" or smaller ... 


Key 

size 

No. 


Double screened coals 

Top size description 

Bottom size description 

Larger than 6"...... 

Larger than 4" . 

Larger than 6". __ 

6" but not exceeding 6". 

Larger than 5" but not exceeding 6"... 
I^arger than 4" but not exceeding 5"... 
Larger than 3" but not exceeding 4"„. 

Larger than 6" . 

Larger than 5" but not exceeding 6".__ 
Larger than 4" but not exceeding 5". 

3" but not exceeding 4" . 

Larger than 6".. .. 

Larger than 5" but not exceeding 6"... 
Larger than 4" but not exceeding 5" — 
Larger than 3" but not exceeding 4"... 
larger tiian 2" but not exceeding 3"... 
Larger than 6"... . 

Larger than 3" but not exceeding 4" _ 

Larger th*n __ _ _ 

.Larger than 3" bat not exceeding 4" _ 

Larger than 3" but not exceeding 4" _ 

Larger than 3" but not exceeding 4".... 

Larger than 2" but not exceeding 3" _ 

Larger than 2" but not exceeding 3"_ 

Larger than 2" but not exceeding 3" _ 

Larger than 2" but not exceeding 3" _ 

Larger than 1 \i" but not exceeding 2"_ 

Larger than lt<" but not exceeding 2".- 
Larger than 1 h" hut not exceeding 2".. 
Larger than l!^" but not exceeding 2"... 
Larger than 1)$" but not exceeding 2"... 
1P4" and smaller ... 

Larger than 5" but not exceeding 6" _ 

Larger than 4" but not exceeding 6"_„ 
Larger than 3" but not exceeding 4" _ 

\W and smaller_ __ 

1W" and smaller_ _ 

1 W' and smaller_ _ 

Larger than 2" but not exceeding 3 "... 
Larger than \\i" but not exceeding 2". 
Larger than hut not exceeding 1W" 

Larger than W' but not exceeding W . 
H" and smaller. 

1*4" and smaller.. _ _ 

Smaller than 2". _ 

Smaller than t _ 

Smaller than H" __ 

Smaller than 




Included 
in high vol¬ 
atile size 
group No. 


Included 
in low voL 
a tile size 
group No. 


Included 
in high vol¬ 
atile size 
group No. 


Included 
In low vol¬ 
atile size 
group No. 
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§ 328.6 Identification of freight origin 
group numbers 
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if 

Railway tariff designa¬ 
tion 

Originating railroad 

« “ 
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Clinehco ._ . 

C. C. A O. 

20 

21 

30 

Clinch Valley 11_ 

Clinch Valley #1_ 

Clinch Valley #2_ 

N. A W. 

N. A W. (Low Vol). 

N. A W. 

40 

Coal Creek_ 

Southern. 

60 

00 

Danfa _ _ 

Klkhorn . 

C. C. A O. 

C. C. A O. 

61 

62 

Elk bora-- 

Klkhorn_ 

C. A O. 

L. A N. 

63 

Elk horn_ _ 

C. A O.-C. C. A O. 

70 

71 

72 

Glen Mary. 

Olen Mary_ 

Glen Mary 

C. N. O. A T. P. 

Term. 

Tenn. C. 

80 

Harlan ... _ .. _ . . 

L. A N. 
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HANK_ 

H. A N. E. (Sou.). 

L. A N. 

A-J. (L. A N.). 

L. A N. 
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110 

Harare!____ 

Jel. Mdls_ 

111 

Jel. Mdls_ 

112 

113 

Jel. Mdls_ 

Jel. Mdls_ 

8 ou. 

L. A N.-Sou. 

B. A O. 
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Kanawha.. 

121 

Kanawha _ 

B C A G 

122 

Kanawha_ ._ .. 

Campbell Of. 

C. A O. 

123 

Kanawha___ 

124 

Kanawha _ _ 

Kanawha C. 

K. C. A N. W. 

126 

Kanawha. _ _ 

126 

Kanawha.. 

Middle Creek. 

N. Y. C. 

127 

Kanawha 

128 

Kanawha_ 

Winifred*. 

129 

130 

Kanawha_ 

Kenova-Thacker_ 

Kelleys Cr. 

N. A W. 

131 
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Kenova-Thacker_ 

LaFollette_ 

N. A W. (Low Vol.). 

L. A N. 

150 

Logan _ 

C. A O. 
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O. A W_ 

O. A W. (Sou.). 

K. A T. (Sou.). 

Sou. 
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Pine Knot _ 

180 

Pioneer.. 

100 

200 

fc Bud “““—- 

N. A W. (Low Vol.). 

I. R. R. 

Southern. 

Soutbera-I. R. R. 
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Virginia. 
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Virginia_ " * 

204 

Virginia_ 

L. A N. -Southern. 

Tenn. O. 

L. A N. 

Virginian. 

B. A O. 

210 

220 

Wilder_ 

Wind Rock_ 

230 

New River 

240 

Ohio River __ 

241 

Tug River« 

N. A W. 


* W 0 ? 8 ! or mlDes within Freight Origin Group 241 an 
established on the basis of Tug River freight rates 
« hen shipments are made on Kenova-Thacker freight 
rates, price adjustments shall be made on the same basil 
as for mines within Freight Origin Group 13a 
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High volatile seam 

Hazard No. 4. 

Hazard No. 4. 

Hazard No. 7.. 

Alma.. 

Eagle... 

Alma. 

Eagle. 

Campbells Creek. 

Campbells Creek. 
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Algoma. 
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Bardo. 

Barker. 

Collins. 

Barrowman. 

Barwick. 

Beaver. 

Clendenin. 

Bell 
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stiver biar. 

Bertha.. . 

Windrock. 

Big Creek. 

Roberts___ 
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American r-agie colliery. 

American Rolling Mill Company, The. 

American Rolling Mill Company, The... 

Amherst Coal Company. 

Amherst Coal Company. 

Amherst Coal Company. 

Anchor Coal Company...... 

Anchor Coal Company of Ohio_ 

Armor Coal fnmrtsno 

. P ;V ...---- 

Atlas Coal Company.. 

Avis Eagle Coal Company . . 

Baird-Cummins Coal Co., Ino. 

Banner Fuel Corporation 

Bardo Coal Mining Company. Inc... 

Barker Straight Creek Coal Mining Co__ 

Barney A Patrick (J. W. Patrick). 

Barrowman Coal Corporation.. 

uarwicK vjoaj company... 

Beaver Coal A Mining Company, The. 

Beirue, P. L. (Cleudenin Fuel Co.). 

Bell Coal Company___ 

Benedict Coal Corporation. 

Benedict Coal Corporation.... 

Benito Harlan Corporation. 
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5 328.13 Special prices —(a) Prices for 
river i free alongside deliveries) and ex¬ 
river shipments —(1) Special river price 
instructions and exceptions —(i) Defini¬ 
tion of river (free alongside ) deliveries . 
“River (free alongside) deliveries”, as 
used in this Schedule, means: 

(a) Deliveries in barges or other float¬ 
ing equipment alongside river docks or 
other barge unloading facilities to pur¬ 
chasers for consumption in their plants 
which adjoin such docks or other barge 
unloading facilities; 

(b) Deliveries in barges or other float¬ 
ing equipment to purchasers for con¬ 
sumption on floating equipment operated 

by them; 

(c) Deliveries in barges or other float¬ 
ing equipment alongside river docks or 
other barge unloading facilities to those 
retail dealers (not located in the Cincin¬ 
nati, Louisville, Memphis, Chicago or 
Minneapolis-St. Paul areas as herein de¬ 
fined), for resale at retail, who operate 
such river docks or other barge unloading 
facilities and whose yard and storage 
facilities (in which the coal purchased 
free alongside is stored, when it is stored) 
adjoin such river docks or other barge 
unloading facilities; and 

(d) Deliveries to any person at the 
mine or at a point nearer the mine than 
the river docks or other barge unloading 
facilities for transportation in barges or 
other floating equipment to a purchaser 
who takes free alongside delivery, within 
the meaning of Item l-(a) or Item l-(c) 
above. 

(ii) Definition of ex-river deliveries. 
“Ex-River deliveries”, as used in this 
Schedule, means deliveries involving river 
transportation other than those defined 
in Item 1, above. 

(iii) Special cases, (a) Any code 
member or Consumers Counsel Division, 
on behalf of any consumer or retail 
dealer (which consumer or retail dealer 
falls within the definition of a purchaser 
of ex-river coal, as defined in Item 2 
above, but who (a) in the past cus¬ 
tomarily purchased coal moving by river 
at such prices and under such conditions 
that the coal moving by river was not 
competitive with coal of comparable 
quality moving by rail, truck or ex-lake 
dock, or (b) in the past regularly pur¬ 
chased coal moving by river at a savings 
over available prices for comparable coal 
moving by rail, truck or ex-lake dock) 
may file a petition requesting that such 
consumer or retail dealer be enabled to 
purchase at the minimum f. o. b. mine 
prices for free alongside delivery; and the 
Division shall, after hearing and upon 
satisfactory showing, authorize the sale 
of river coal to such purchaser by one or 
more code members at minimum f. o. b. 
mine prices for free alongside delivery, 
subject to such conditions as may be 
necessary to accomplish the objectives of 
the Act and to maintain the prescribed 
minimum prices. Any such petition filed 
hy a code member or Consumers Counsel 


Division, as herein provided, and the pro¬ 
cedure subsequent thereto shall be gov¬ 
erned by the rules and regulations gov¬ 
erning the procedure in respect to appli¬ 
cations under Section 4 n (d) of the 
Bituminous Coal Act of 1937. 

Similarly, any code member or Con¬ 
sumers Counsel Division may file a peti¬ 
tion requesting appropriate relief on be¬ 
half of any consumer or retail dealer, 
who in the absence of established mini¬ 
mum f. o. b. mine prices and by virtue 
of some future development, would have 
customarily purchased coal moving by 
river at such prices and under such con¬ 
ditions that the coal moving by river 
would not be competitive with coal of 
comparable quality moving by rail, truck 
or ex-lake dock, or would have regularly 
purchased coal moving by river at a sav¬ 
ings over available prices of comparable 
coal moving by rail, truck or ex-lake dock. 
Such future development may pertain to 
the location of the plant or facilities of 


(b) Ex-river deliveries —(1) F. O. B. 
Mine Prices. When coal is sold for ex- 
river delivery, whether the sale is made 
f. o. b. mine or f. o. b. destination or at 
some intermediate point, the minimum 
f. o. b. mine price of the size and quality 
of coal reloaded at the river terminals 
shall be such that the price at destina¬ 
tion, including the rail, truck, river and 
other transportation and terminal and 
dock charges or expenses, shall be not 
less than the minimum all-rail price for 
the same size and quality of coal f. o. b. 
the originating mine for the destination 
Market Area plus the base Freight Origin 
Group all-rail freight rate from District 
No. 8 to the same destination. 

(2) Delivery costs. Producers or dis¬ 
tributors shall promptly submit to the 
Coal Division such data and information 
as will establish that the coal sold ex¬ 
river was sold on a basis whereby it 


the consumer or retail dealer, the cost of 
river transportation or other similar 
matters. 

Any State or Political Subdivision of a 
State, which is a consumer of ex-river 
coal, may, on its own behalf, file peti¬ 
tions such as those which a code member 
or the Consumers Counsel Division may 
file, as above provided. 

(b) Any code member may sell at the 
free alongside prices to the following 
consumers, subject to the limitations 
indicated: 

American Rolling Mill Company (for 
consumption at Its plants located at 
Hamilton and Middletown, Ohio). 

The Cincinnati Gas and Electric Co. 
(for consumption at its West End Sta¬ 
tion, located at Cincinnati, Ohio). 

Joseph E. Seagram and Sons, Inc. (for 
consumption at its plant located at 
Lawrenceburg, Indiana). 


would be delivered at the destination at 
an amount not less than the sum of the 
f. o. b. mine price for the same size and 
quality of coal destined to the same Mar¬ 
ket Area and the base Freight Origin 
Group all-rail freight rate from District 
No. 8 to the destination. 

(3) Seasonal discounts. Seasonal dis¬ 
counts for domestic coal as provided in 
the Price Instructions and Exceptions as 
shown for High Volatile coals in Section 
I of this Schedule may be applied to 
prices for such coal for ex-river delivery. 

(4) Price exceptions for screenings. 
The f. o. b. mine price for High Volatile 
coal in Size Groups 18 to 22, inclusive, 
when destined to Market Areas 24, 25, 
26. 28, 31 and that part of 23 located 
east of and including points on the N. Y. 
C. Railroad from Anderson to and in¬ 
cluding Alexandria and south of and in¬ 
cluding all destinations on the N. Y. C. 


(2) Price tables. 

FREE ALONGSIDE DELIVERIES—HIGH VOLATILE COAL PRICES IN CENTS PER NET TON 
F. O. B. MINES FOR SHIPMENTS BY RIVER (FREE ALONGSIDE) FOR ALL USES EXCEPT 
FOR RAILWAY LOCOMOTIVE FUEL AND FOR DELIVERY INTO ALL MARKET AREAS 


I7n 

165 

160 

155 

150 

145 

235 

•230 

225 

225 

220 

215 

215 

210 

205 

200 

200 

195 

190 

185 

180 
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A. 

B. 

C.. 

D. 

E. 

F. 

O. 

H. 

J. 

K.. 

L. 

M.. 

N.. 

O_ 

P. 

8 .::::::::::: 

S. 


345335 

3351325 


310 300 290 280 
285 275 


3251315 
3151305 
300,290 275 285 


SM 288 


280 270 
275 265 
270 260 
265 255 
260 250 


250:240 
245j235 


275 
280 270 


245 !_ 

240 230 
235-225 
230 220 
225j215 


260 

255 

250 

245 

240 

•215 

230 

225 


240 220 : 


230 220 
225 215 


210 

205 


250 230: 


245 


240: 
235 


228 


235 

230 

225 

220 

215! 

210 : 

205 

200 

195 

190 

185 

180 


235 

‘230: 

225 

220 

215 

210 

•205 

200 


210 

205 

200 

195 

190 

185 

180 

175 


225^15 
2 * 20,210 
*2151205 
210 200 


•205 

200 

195 


210 205 
205 200 


190 185 


195 

190 

185 

ISO 

17.5 
17U 
165 
160 
155 
150 
145 
140 

13.5 
130 
125 
120 


All Market Areas. Base Freight Origin Groups: 61, 63, 123 (applicable only when floating equipment is loaded 
on the Ohio River). 150; Adjustable Freight Origin Groups: 120, 127, 240, Add 30*—122, 125, 129, Add 7*—123 
(applicable only when floating equipment is loaded on the Kanawha River. Instead of the adjustment shown for 
Freight Origin Group 123, the following specific adjustments apply to the following mines only: Mine Index Num¬ 
bers 412. 413, 523, 533, Add 30*), 128, Deduct 5*. 

In addition to these adjustments. Mine Index No. 412 may deduct not more than 5* per net ton from Site Group 
27 prioes for delivery via river to Belle, West Virginia. 

1. Seasonal Discounts. Seasonal discounts for domestic coal as provided in Price Instructions and Exceptions 
may be applied to the prices for free alongside deliveries. 

2. lyansportalion Charges. In all cases of free alongside delivery, as herein before defined, there shall be added 
to the f. o. b. mine price not less than a reasonable charge for rail, truck, river or other transportation and handling 
to the point at which the purchaser takes possession of tne ooal. The reasonableness of the charge at any given time 
shall be determined in light of the charges then currently quoted or used by competing river transporters and 
others rendering similar services. 
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& St. L. Railroad between and including 
Alexandria and Muncie and south of and 
including all destinations on the N. Y. C. 
Railroad between Muncie and Winches¬ 
ter, and that part of 27 lying south of 
and including the line of the N. Y. C. 
Railroad between Indianapolis and An¬ 
derson, may be adjusted so that such coal 
will deliver at 170 per net ton below the 
price for the same coal delivered via all¬ 
rail movement to the same destina¬ 
tion. 

(5) Price exceptions for retail dealers — 
(i) F. o. b. mine prices. All sales to retail 
dealers having facilities, as described 
under Item 1 (c) of Special River Price 
Instructions, but who are located within 
the Cincinnati, Louisville, Memphis. Chi¬ 
cago or Minneapolis-St. Paul areas, as 
herein described, shall be made on the 
basis of an f. o. b. mine price, plus the 
all-rail or lake (as the case may be) 
freight rate to the destination, the same 
as herein described for ex-river move¬ 
ment, except that not more than the fol¬ 
lowing deductions in cents per net ton 
may be made from the f. o. b. mine price 
in order that such coal may deliver in 
barges alongside such retail dealers’ 
barge unloading facilities at delivered 
prices less than the all-rail or lake de¬ 
livered price by the amount of these de¬ 
ductions: 

Size Groups 1 to 15, inclusive. 24, 25, 
26, deduct 600. 

Size Groups 16 to 23, inclusive, 27, 
deduct 200. 

No deductions are applicable to the Chi¬ 
cago area (see base freight rates to the 
Chicago area following). 

(ii) Base freight rates. In determining 
the base delivered price from which these 
deductions may be made, the published 
freight rates from the following Freight 
Origin Groups shall be used: 

Cincinnati Area: Freight Origin 
Groups 61, 123, 150. 

Louisville Area: Freight Origin 
Groups 80, 100. 

Memphis Area: Freight Origin 
Groups 70, 71, 90. 

Chicago Area: The rail freight rate 
from Freight Origin Groups 61, 123, 150 
to Lake Erie ports plus the dumping 
charge plus the bulk vessel cargo rate of 
550 to the Chicago Area. This results in 
the same delivered price for the same coal 
alongside such retail dealers’ barge un¬ 
loading facilities within the Chicago area, 
whether the coal is delivered alongside 
in river barges or in lake vessels. 

Minneapolis-St. Paul Area: The rail 
freight rate from Freight Origin Groups 
61. 123, 150, to Lake Erie ports plus the 
dumping charge plus the bulk vessel 
cargo rate of 450 to Duluth-Superior 
plus a dock handling charge of $1.00 on 
Lump and Double Screened coal and 500 
on other than Lump and Double Screened 
coal plus the rail freight rate from 
Duluth-Superior to the destination. 


(iii) Description of retail dealer areas. 
The following are descriptions of the 
areas to which prices for retail dealers, 
as referred to in Ex-River Deliveries, 
Item 5. are applicable: 

Cincinnati Area: Both banks of the 
Ohio River from a point at and on the 
opposite bank of the River from Silver 
Grove, Kentucky, downstream to and in¬ 
cluding a point at and on the opposite 
bank of the River from Columbia Park, 
Ohio. 

Both banks of the Licking River from 
a point at and on the opposite bank of 
the River from DeCoursey, Kentucky, 
downstream to the confluence of the 
Licking and Ohio Rivers. 

Louisville Area: Both banks of the 
Ohio River from a point at and on the 
opposite bank of the River from Utica, 
Indiana, downstream to and including a 
point at and on the opposite bank of the 
River from Locust Point, Indiana. 

Memphis Area: Both banks of the Mis¬ 
sissippi River from a point 10 miles up¬ 
stream from the northerly limits of the 
City of Memphis on the water front to 
a point 10 miles downstream from the 
southerly limits of the City of Memphis 
on the water front, including a similar 
distance on the opposite bank of the 
River. 

Both banks of the Wolf River from 
the head of navigation, downstream to 
its confluence with the Mississippi 
River. 

Chicago Area: Both banks of the Des 
Plaines River and the Chicago Sanitary 
and Ship Canal from a point at and on 
the opposite side of the Canal and River 
from Lockport, Illinois, upstream to and 
including all navigable points connected 
with the Chicago Sanitary and Ship 
Canal within Cook and Will Counties 
Illinois and Lake County Indiana in¬ 
cluding the Lake Michigan harbor. 

Minneapolis-St. Paul Area: Both banks 
of the Mississippi River from a point at 
the confluence of the St. Croix and Mis¬ 
sissippi Rivers and on the opposite bank 
of the Mississippi River from this point 
upstream to a point at and on the oppo¬ 
site bank of the River from Anoka, Min¬ 
nesota. 

(c) Railway locomotive fuel —(1) For 
on-line railways . Not less than the fol¬ 
lowing prices per net ton f. o. b. mines 
apply on High Volatile coal for sale to 
On-Line Railways for use as locomotive 
fuel: 

(i) Big Sandy Subdistrict—all mines 
except those on the L. & N. Railway. 

Kanawha Subdistrict—all mines. 

Logan Subdistrict—all mines. 

Virginia Subdistrict—all mines on the 
N. & W. and C. C. & O. Railways. 

Williamson Subdistrict—all mines. 


All Lump or Double Screened Coal_ 1 $2. 30 

Run of Mine.. 1 2.15 

Resultant Run of Mine—Larger than 

2 l /i"x0 but not exceeding 6"x0— 1.95 

Screenings—2Vfc"xO and smaller_ 1.90 


1 See exceptions under Item (c) (1) (111). 


These prices apply to mines located 
within the following Freight Origin 
Groups 10, 20, 30, 50, 60. 61. 63, 120, 121 
122, 123, 124, 125, 126, 127, 128, 129, 130* 
150, 230, 240, 241. 

(ii) Big Sandy Subdistrict— all mines 
except those listed in (i). 

Harlan Subdistrict—all mines. 

Hazard Subdistrict—all mines. 

Southern Appalachian Subdistrict-— all 
mines. 

Virginia Subdistrict—all mines except 
those listed in (i). 

All Lump or Double Screened coal_ $2.30 

Run of Mine _ 2.15 

Resultant Run of Mine—Larger than 

2&"x0 but not exceeding 6"x0... 1.95 

Screenings—2&"x0 and smaller _ *1.75 

1 See exceptions under Item (c) (1) (ill). 

These prices apply to mines located 
within the following Freight Origin 
Groups 40, 62, 70, 71, 80. 90. 100, 110, 111, 
112, 113, 140. 160, 170, 180, 200, 202, 203, 
204, 210, 220. 

(iii) Exceptions to on-line railway 
locomotive fuel prices, (a) Coal origi¬ 
nating on the following common carrier 
short-line railroads and purchased for 
locomotive fuel by the trunk line rail¬ 
road with which the short-line railroad 
connects exclusively may be sold to the 
purchasing trunk line railroad at a net 
price not less than the applicable Rail¬ 
way Locomotive Fuel price, less the fol¬ 
lowing deductions in cents per net ton: 


Mines within 
freight origin 
group No. 

Originating railway 

Amount of 
deduction 

121.. 

B. C. & O. B. R. 

1ft 

122.. 

Campbells Creek R. R._ 

1 ft 

124.. 

Kanawha Central Ry_ 

K. C. & N. W. R. R____ 

1ft 

125. 

1ft 

126... 

Middle Creek R. R. 

1ft 

128.. 

Winifrede R. R_ 

1ft 

129. 

Kelleys Creek Ry. 

1ft 




( b ) Size Group 9, Nut coal, shipped 
from mines within Freight Origin Group 
121 may be priced at not less than $1.80 
per net ton f. o. b. mines for the use of the 
Baltimore and Ohio Railroad as Railway 
Locomotive Fuel. The deductions under 
Item (c) (1) (iii) (a) are applicable to 
this price. 

(c) Mines within Freight Origin 
Groups 120, 121, 122, 125, 126, 127. 129. 
240 may sell Run of Mine for the use of 
the Baltimore and Ohio or New York 
Central Railways for On-Line Railway 
Locomotive Fuel at the same price as 
shown for 6" x 0 Resultant and may sell 
Double Screened coal for On-Line Rail¬ 
way Locomotive Fuel at a minimum price 
150 per net ton higher than this special 
price for Run of Mine. 

(d) Mines within Freight Origin 
Groups 61. 63. 123, 124, 128, 150 may 
ship coal to the Chesapeake & Ohio Rail¬ 
way Company, screened to order, for use 
as On-Line Railway Locomotive Fuel at 
the established Run of Mine price for 
such use; provided that, within a previ¬ 
ously specified period of not more than 
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12 months, the shipments of any size of 
coal which will pass over a 2%" screen 
must not exceed 40% of the total ship¬ 
ments. Any surplus of coal which will 
pass over a 2%" screen in excess of 40% 
shall have the price adjusted on such sur¬ 
plus to that the applicable price there¬ 
for shall be not less than the established 
minimum price for the same size of coal 
for use as On-Line Railway Locomotive 
Fuel. The provisions for substitutions 
on Railway Locomotive Fuel are appli¬ 
cable to all coal sold to the Chesapeake 
& Ohio Railway for use as Railway Loco¬ 
motive Fuel. 

(e) Mines within Freight Origin 
Group 210 may ship coal for use as On- 
Line Railway Locomotive Fuel by the 
Tennessee Central Railway at not less 
than $1.45 per net ton f. o. b. mines for 
Screenings— 2 l /z" x 0 and smaller. 

(2) For off-line railways. Not less 
than the following prices per net ton 
f. o. b. mines apply on High Volatile coal 
for sale to Off-Line Railways for use as 
Railway Locomotive Fuel: 

(i) — 

All Lump or Double Screened coal... 1 $2.30 

Run of Mine_ 1 2."l5 

Resultant Run of Mine—Larger than 

2 , /a" x 0 but not exceeding 6" x 0- 1 1. 95 

Screenings— 2ft" x 0 and smaller_ 1.75 

5 See exceptions under Item (c) (1) (1U). 

* 

(ii> Exceptions to off-line railway loco- 
motive fuel prices. The following price 
exceptions may be applied to Off-Line 
Railway Locomotive Fuel prices when 
shipped only to the specific railroads 
listed as follows: 

Ann Arbor Railroad. Detroit and Toledo Shore 

Line Railroad. Georgia Railway and Wabash 


Railway: 

Run of Mine_:._$2. 05 

Resultant Run of Mine—Larger 
than 2ft "xO but not exceeding 

6"x0. 1.85 

Detroit. Toledo, Ironton Railroad: 

Double Screened coal_$2.10 

Run of Mine_ 1.95 


(iii) Adjustments to off-line railway 
lo<omotive fuel prices. Only mines 
within the following Freight Origin 
Groups shown as having permissible ad¬ 
justments to Off-Line Railway Locomo¬ 
tive Fuel prices shall add or may deduct, 
in cents per net ton, from these base 
prices the amount as indicated. The ad¬ 
justment is applicable only to the spe¬ 
cific routing designated. No deduction 
is allowed from any Freight Origin 
Group not shown as follows: 

<a) For eastbound movement via the 
Chesapeake and Ohio Railway, Virginian 
Railway, or Norfolk and Western Rail¬ 
way: 


^Baee^ Freight Origin Groups 20, 30, 5C 

Adjustable Freight Origin Groups 10, 122 
123. 124. 125, 127. 128. 129, 130, 150, 20C 
deduct 10*; 61, 63 (C. & O. only), deduct 20* 


( b ) For southbound movement via the 
Carolina, Clinchfield & Ohio Railway or 
Southern Railway: 

Base Freight Origin Groups 10. 20. 30. 50. 
60. 63 (C. O. & O. only). 200. 202, 203, 204, 241. 

Adjustable Freight Origin Groups 110, 111, 
112, 113, deduct 11*. 

(c) For southbound movement via 
Knoxville, Tennessee; Cartersville, Geor¬ 
gia; Atlanta, Georgia; Chattanooga, 
Tennessee: 

Base Freight Origin Groups 40, 70, 71, 90, 
160, 210, 220. 

Adjustable Freight Origin Groups: 140, 180. 
deduct 6*; 110, 111, 112, 113, 170, deduct 11*. 

(3) For tidewater railway locomotive 
fuel . Not less than the following price 
per net ton f. o. b. mines shall apply on 
High Volatile coal destined via tidewater 
to New England ports for use as Railway 
Locomotive Fuel: 

Any size_____$1.72 

Mines within Freight Origin Groups 20, 
230, 241 shall add not less than 9* per 
net ton to this Tidewater Railway Loco¬ 
motive Fuel price. 

(4) For great lakes railway locomotive 
fuel. Not less than the following price 
per net ton f. o. b. mines shall apply on 
High Volatile coal destined via Great 
Lakes for use as Railway Locomotive 
Fuel: 

Screenings 2 r ' x 0 and smaller_$1.55 

(5) Low grade reject coal for railway 
locomotive fuel. Certain mines have in 
their major seams a section of soft, fri¬ 
able and generally inferior coal which is 
hand-picked in the mines or from the 
Lump or Egg booms. This Low Grade 
Reject coal may be sold to both On-Line 
and Off-Line Railways at not less than 
$1.70 per net ton f. o. b. mines. The ad¬ 
justments under Item (c) (2) (iii) apply 
to this price. 

(6) Substitution, (i) When a mine 
has no screening facilities or a mine with 
screening facilities cannot screen more 
than 20% 5" Lump, it may sell Run of 
Mine at the price for Resultant Run 
of Mine—Larger than 2Vfe"xO but not 
exceeding 6" xO. 

(11) The standard provisions for sub¬ 
stitutions as contained in the Marketing 
Rules and Regulations apply to Railway 
Locomotive Fuel. 

(7) Fueling at tipple. An additional 
charge of not less than 15* per net ton 
shall be added to the minimum estab¬ 
lished prices for Railway Locomotive 
Fuel when coaling locomotives at mine 
tipples, to cover the extra costs for such 
service. This provision does not apply 
to Mine Index Number 319. 

(8) Railway fuel other than for loco¬ 
motive use. When coal, other than loco¬ 
motive fuel, is sold to railroads, the price 
shall be not less than the minimum es¬ 
tablished for the grade and size sold, ap¬ 


plicable to the Market Area in which the 
mine is located. 

(d) Steamship bunker fuel —(1) For 
Great Lakes. Not less than the following 
prices per net ton f. o. b. mines shall 
apply on High Volatile coal shipped to 
the Great Lakes for Steamship Bunker 
Fuel. Any size may be applied but the 
price is determined by the classification 
shown for Size Group 12: 

When the Size Group 12 classlflcation 


Is A or B_ $2.20 

When the Size Group 12 classification 

Is C or under_ 2.10 


Mines within the following Freight 
Origin Groups shall add not less than the 
following amounts to these Great Lakes 
Steamship Bunker Fuel prices: 

Mines within Freight Origin Groups 121, 126: 
For bunkering at Fairport or Lo¬ 
rain. Ohio—.Add 12* 

Mines within Freight Origin Group 240: 

For bunkering at Ashtabula, Fair- 

port or Lorain. Ohio_Add 40* 

For bunkering at Huron_Add 23* 

(2) For tidewater. Not less than the 
following prices pet net ton f. o. b. mines 
shall apply on High Volatile coal shipped 
to tidewater for Steamship Bunker Fuel. 
Any size may be applied but the price is 
determined by the classification shown 
for Size Group 20: 

(i) For bunkering at ports other than 
Charleston , S. C . 

When the Size Group 20 classification 

is A. B. or C_* $2. 26 

When the Size Group 20 classification 

is D. E. or F__.. >2.17 

When the Size Group 20 classification 

is G or under_* 2.08 

3 For bunkering vessels not destined to for¬ 
eign ports, the above prices may be decreased 
10 *. 

When vessels are bunkered at Hampton 
Roads, the following additional adjust¬ 
ments are applicable to the above Tide¬ 
water Bunker Fuel prices: 

Base Freight Origin Groups 30. 60. 122, 123, 
124. 125, 127, 128. 129. 130, 150, 200, 203. 

Adjustable Freight Origin Groups 20. 230, 
241, add 9*; 61. 63 (C. & O. Only), Deduct 9f. 

(ii) For bunkering at Charleston , S. C. 

When the Size Group 20 classification 

is A, B. or C__*$2.35 

When the Size Group 20 classification 

is D. E. or F--- 1 2. 26 

When the Size Group 20 classification 

is G or under_* 2.17 

3 For bunkering vessels not destined to for¬ 
eign ports, the above prices may be decreased 
10 *. 

(e) Cannel coal. 



All subdls- 
tricts ex¬ 
cept Logan 

Logan 5ub- 
district 

Lump__ 

$3. 50 

$3.25 

Egg. 

a. 00 

2.75 

Chips.. 

2.50 

2.25 

Machine cuttings. 

1.60 

1.60 
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LOW VOLATILE COALS 

§ 328.21 Alphabetical list of code members 


ALPHABETICAL LI8T OF CODE MEMBERS HAVING RAILWAY LOAD1NO FACILITIES,SHOW¬ 
ING PRICE CLASSIFICATIONS BY SIZE GROUP8 FOR ALL U8ES EXCEPT AS SEPARATELY 
SHOWN 


& 

£ 

*© 

S 

o 

Code member 

Mine name 

& 

© 

5 

Low volatile 
seam 

a 

f! 

4 

/ 

Price classifications by 
size group Nos. 

a 

S 



3 

00 


fcu 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

377 

Consumers Mining Corooratlon.. _ 
Crystal Block Coal A Coke Com¬ 
pany. 

Eagle Red Ash Coal Company_ 

Premier. 

9 

Red Ash_ 

21 

C 

c 

c 

A 

A 

A 

A 

H 

n 

H 

149 

No. 5. 

9 

Cary___ 

190 

C 

c 

D 

D 

D 

c 

c 

u 

u 

H 

357 

Old Field Scott. 

9 

Jawbone A Red 
Ash. 

21 

c 

c 

C 

A 

A 

A 

A 

J 

j 


355 

Oakwood Smokeless Coal Cor¬ 
poration. 

Oakwood_ 

9 

Cary- 

190 

C 

c 

D 

D 

D 

C 

C 

H 

h 

H 

362 

Page Pocahontas Coal Corporation . 
Panther Red Ash Coal Corporation, 

Pago.. 

9 

Cary 

190 

C. 

c 

D 

D 

D 

c 

c 

E 

E 

E 

170 

Douglas_ 

No. 2_ 

9 

Red Ash_ 

131 







A 



391 

Raven Red Ash Coal Company... 

9 

Red Ash_ 

21 

c 

c 

6 

A 

A 

A 

A 

H 

H 

ii 

390 

Red Ash Mining Corporation--*.-. 
Red Ash Smokeless Coal Co. 

No. 1 .. 

9 

Red Ash_ 

21 

c 

c 

c 

A 

A 

A 

A 

J 

J 

j 

389 

Red Ash_ 

9 

Red Ash_ 

131 

c 

c 

c 

A 

A 

A 

A 

II 

H 


274 

Red Jacket Coal Corporation_ 

Short & Stilwell (Tom Short)- 

Keen Mt _ 

9 

Cary_— 

190 

c 

c 

I> 

D 

D 

c 

c 

H 

II 

u 

429 

Short A Stilwell 

9 

Red Ash_ 

21 

c 

c 

c 

A 

A 

A 

A 

II 

II 


70 

Sycamore Coal Corporation_ 

Buccaneer . 

9 

Cary- 

190 

c 

c 

D 

D 

D 

C 

C 

F 

F 

F 


§ 328.22 General prices for low volatile 
coals 

LOW VOLATILE COAL PRIOE8 IN CENTS 
PER NET TON F. O. B. MINES FOR SHIP- 
ME NTS BY RAILWAY FOR ALL USES 
EXCEPT AS SEPARATELY SHOWN AND 
FOR DELIVERY INTO MARKET AREAS 
1,2,3 


8ize group Nos. 


Price classifl- 
cation 

i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Lump 

2 

w 

> 

o 

U2 

*nN | 

s 

Cm 

© — 
3 p 
in u 
© «. 

I| 

q e 

Straight 
mine run I 

a 

S 

it 

a 

§ e 

A_ 

320 

330 

310 

250 

225 

280 

215 

200 

190 

190 

B_ 

305 

315 

295 

245 

220 

280 

215 

195 

185 

185 

C_ 

295 

305 

285 

240 

215 

270 

205 

190 

180 

180 

T>_ 

280 

290 

270 

230 

205 

260 

195 

185 

175 

175 

E_ 

275 

285 

265 

225 

200 

250 

180 

170 

170 


270 

280 



175 

105 

165 

alii.— 






170 

160 

160 

H 








165 

155 

155 









160 

150 

150 

i 








155 

145 

145 










Market areas 1, 2, 3. Base Freight Origin Groups: 
21, 190; Adjustable Freight Origin Group: 131, Deduct 
23*. 


LOW VOLATILE COAL PRICES IN CENTS PER 
NET TON F. O. B. MINKS FOR SHIPMENTS 
BY RAILWAY FOR ALL USES EXCEPT AS 
SEPARATELY SHOWN AND FOR DELIVERY 
INTO MARKET AREAS 4 TO 50. INCL.; 52 TO 
78, INCL.; 101. 102, 103, 104, 106; 108 TO 118, INCL.; 
120 TO 137, INCL.; 139 TO 143, INCL.; 145 TO 148, 
INCL.; 150 TO 157, INCL.; 200 TO 254, INCL. 


A 

320 

810 

310 

250 

225 

280 

215 

190 

185 

180 

n 

305 


295 

245 

220 

280 

215 

185 

180 

175 


295 

305 

2S5 

240 

215 

270 

205 

180 

175 

170 


280 

290 

270 

230 

205 

260 

195 

175 

170 

165 

E..... 

275 

285 

265 

225 

200 

250 


170 

165 

160 

F 

270 

280 






165 

160 

155 

.- 



_ 

_ 


_ 


160 

155 

150 

H 








155 

150 

145 

I 








150 

145 

140 




— 

— 

— 

— 

— 

145 

140 

135 


A deduction of not more than 251 per net ton may be 
made from size groups 8, 9, and 10 for delivery to market 
areas 33 and 40 for byproduct use only. 

In addition to the above adjustments to the base 
price chart, the following adjustments are applicable: 

Market Areas 104, 108, 113, 115, 116, 117, 118, 120,123, 
124, 125, 128, 129, BO, 131. 132, 133, 135. 136. 137, 139, 141, 
145, 146, 148, 150, 151, 154, 155, 156, 157, 200 to 254, Incl. 
No Adjustments. 

Market Areas 9, 11, 12, 13. 15, ,16, 18. 20, 21, 22, 23, 
27, 30. Base Freight Origin Groups: 21* 190; Adjustable 
Freight Origin Group: 131. Add 26*. 


Market Areas 4, 5,6,10, 17,29,37,42,44. Base Freight 
Origin Groups: 21. 190; Adjustable Freight Origin 
Group: 131, Add 20*. 

Market Areas 14, 32, 33, 34, 35. 36, 38, 39, 40, 41, 43. 
45 to 50. Inch, 52 to 78. Incl. Base Freight Origin Groups: 
21, 190; Adjustable Freight Origin Group: 131, Add 15*. 

Market Areas 7, 8, 19. 24. 25, 26. 28, 31, 101. 103. Base 
Freight Origin Groups: 21, 190; Adjustable Freight 
Origin Group: 131, Add 10*. 

Market Areas 102, 106, 109, 110, 111, 112, 114, 121, 122, 
126, 127, 134, 140, 142, 143, 147. 152, 153. Base Freight 
Origin Oroups: 21, 190; Adjustable Freight Origin 
Group: 131, Deduct 10*. 

§ 328.22 General prices for low volatile 
coals —Continued 

LOW VOLATILE COAL PRICES IN CENTS PER 
NET TON F. O. B. MINES FOR SHIPMENTS 
BY RAILWAY FOR ALL USES EXCEPT AS 
SEPARATELY SHOWN AND FOR DELIVERY 
INTO MARKET AREAS 98,99 (GREAT LAKES) 


Size group Nos. 


Price classifl- 
cation 

* 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

a 

I 

[Egg 

S, 

» n N 1 


Domestic 
mine run 

1 Straight 

| mine run 

a 

If 

3 

c 

pC 

rT- 

H" screen¬ 
ings 

A 

270 

255 

280 

265 

200 

245 

225 

220 

225 

220 

215 

205 

200 

255 

255 

245 

235 

225 

215 

215 

*205 

195 

190 

185 

180 

175 

170 

165 

160 

155 

150 

145 

185 

180 

175 

170 

165 

160 

155 

150 

145 

140 

180 

175 

170 

165 

160 

155 

150 

145 

140 

135 

O. 

D 

f' 

245 

230 

225 

220 

255 

240 

235 

230 

235 

220 

216 

215 

206 

200 

a _ _ 








H_ 








i__ 

j _ 


:i 




— 

— 










Market Areas 98, 99. Base Freight Origin Groups: 
21, 190; Adjustable Freight Origin Group: 131, Add 15*. 


LOW VOLATILE COAL PRICES IN CENTS PER 
NET TON F. O. B. MINES FOR SHIPMENTS 
BY RAILWAY FOR ALL UBE8 EXCEPT AS 
SEPARATELY SHOWN AND FOR DELIVERY 
INTO MARKET AREAS 100, 105, 107 


A_ 

320 

330 

310 

250 

225 

280 

215 

200 

195 

190 


305 

315 

295 

245 

220 

280 

215 

195 

190 

185 

o 

295 

305 

*285 

240 

215 

270 

206 

190 

185 

180 

D 'I — ‘ 

280 

290 

270 

230 

205 

200 

195 

185 

180 

175 

E.. 

275 

285 

265 

225 

200 

250 


180 

175 

170 

F_ 

270 

280 






175 

170 

165 

G 








170 

165 

160 

H ... 








165 

160 

155 

I _ - 








160 

155 

150 

J . _ 

— 


... 

— 


— 

.... 

155 

150 

145 


Market Areas 100, 105, 107. Base Freight Origin 
Groups: 21, 190; Adjustable Freight Origin Group: 131, 
Deduct 10*. 


§ 328.22 General prices for low volatile 
coals —Continued 


LOW VOLATILE COAL PRICES IN CENTS PER 
NET TON F. O. B. MINES FOR SHIPMENTS 
BY RAILWAY FOR ALL U8K8 EXCEPT A8 
SEPARATELY SHOWN AND FOR DELIVERY 
VIA TIDEWATER TO THE PORTS OF CHESA. 
PEAKE BAY AND ITS TRIBUTARIES THP 
PORT OF PHILADELPHIA: AND TO* ANY 
OTHER TIDE WATER PORT COVERED BY 
THE ACT BUT NOT OTHERWISE DESIQ. 
NATED IN THIS SCHEDULE 


Size group Ncs. 



i 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A I Iw Jl loMUI* 

cation 

o. 

os 

B 

W 

t 

o 

S 

3 

fc 

£ 

Domestic 

mine run 

Straight 

mine run 

c 

& M 

8f 

5 

is 

ft c 

X ■ 

H 

A_ 

290 

300 

280 

230 

200 

255 

205 

205 

195 

185 

200 

195 

190 

185 

180 

175 

170 

165 

160 

156 

190 

185 


B_ 

276 

285 

265 

225 

195 

255 

iw 

C 

265 

275 

255 

220 

190 

245 

235 

225 

180 

178 

170 

165 

160 

155 

150 

185 

E ~:: i~” 

250 

245 

260 

255 

240 

235 

210 

205 

180 

175 

i W 

175 

F. 

240 

250 




liV 

166 

G. 







H__ 








155 

150 


::: 

r 

— 


... 

:::: 











145| 

|U5 


A deduction of not more than 14* per net ton may be 
made from size groups 8,9 and 10 for delivery to Sparrows 
Potnt, Maryland. 

In addition to the above adjustments to the base price 
chart, the following adjustments are applicable 

When vessels are loaded at Hampton Roads. Rase 
Freight Origin Groups: 21,190; Adjustable Freight Origin 
Group: 131, Deduct 9*. 

Not less than the following amounkbjn cents per net 
ton shall be added to the prices in me following sli* 
groups for delivery to the following destinations 

Baltimore, Maryland: Size group 7, add 3*—size 
groups 8, 9, 10, add 8*. 

Philadelphia, Pennsylvania: Size groups 8, 9, 10. add 

1*. 


LOW VOLATILE COAL PRICES IN CENTS PER 
NET TON F. O. B. MINES FOR SHIPMENTS 
BY RAILWAY FOR ALL USES EXCEPT AS 
SEPARATELY SHOWN AND FOR DELIVERY 
VIA TIDEWATER TO THE PORTS OF NEW 
ENGLAND 


A_ 

B_ 

290 

275 

300 

285 

280 

265 

230 

225 

200 

195 

255 

255 

200 

200 

186 

181 

176 

171 

166 

161 

156 

151 

146 

141 

176 

171 

170 

171 

C. 

n _ _ 

266 

250 

245 

240 

275 

200 

256 

250 

255 

240 

236 

220 

210 

205 

190 

180 

175 

245 

235 

225 

190 

180 

166 

161 

156 

151 

146 

141 

136 

131 

ICO 

161 

156 

151 

146 

141 

136 

131 

E.. 

F _ 

w 




::: 

— 

n:r 

— 




1 








J...1__ 

















When vessels are loaded at Hampton Roods. Base 
Freight Origin Groups: 21, 190; Adjustable Freight 
Origin Group: 131, Deduct 9c. 


LOW VOLATILE COAL PRICES IN CENTS PER 
NET TON F. O. B. MINES FOR SHIPMENTS 
BY RAILWAY FOR ALL USES EXCEPT AS 
SEPARATELY SHOWN AND FOR DELIVERY 
VIA TIDEWATER TO THE PORT OF NEW 
YORK 


A.. 

B.. 

290 

275 

300 

285 

280 

285 

230 

225 

200 

195 

255 

255 

202 

202 

197 

192 

187 

182 

187 

182 


285 

250 

275 

260 

255 

240 

220 

210 

190 

180 

245 

235 

192 

182 

187 

182 

177 

172 

177 

172 

E_ 

546 

255 

235 

205 

175 

225 

177 

107 

167 

F 

240 

250 




172 

162 

162 









167 

157 

157 

rr 








162 

152 

152 

I__ 








157 

147 

147 

j.. 








152 

142 

142 












When vessels are loaded at Hampton Roads. Base 
Freight Origin Groups: 21, 190; Adjustable Freight 
Origin Group: 131, Deduct 9c. 


§ 328.23 Special prices for low vola¬ 
tile coals —(a) Railway fuel—( 1) For on¬ 
line railways, all uses . Not less than the 


4 
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following prices per net ton f. o. b. mines 
apply on Low Volatile coal for sale to 
On-Line Railways: 


* 

Stove 3" x %" or smaller-$3. 80 

Run of Mine-- 2.35 

Screenings, Larger than iy 4 " x 0 but 

not exceeding 2^" x 0- 2.20 

Screenings. lVi" x 0 and smaller_ 1.95 


(2) For off-line railway locomotive 
fuel Not less than the following prices 
per net ton f. o. b. mines apply on Low 
Volatile coal for sale to Off-Line Rail¬ 
ways for use as lomocotive fuel: 


Run of Mine- -— $2.35 

Screenings, 1V4" x 0 and smaller _ 1.95 


Mines within Freight Origin Group 131 
may deduct not more than 10* per net 
ton from these Off-Line Railway Loco¬ 
motive Fuel prices when the coal is de¬ 
livered to purchasing railroads at points 
within Market Areas 100, 105, 107. Not 
less than 10? per net ton shall be added 
to these prices when delivered to pur¬ 
chasing railroads at points within all 
other Market Areas. 

(3) For tidewater railway locomotive 
fuel. Not less than the following price 
per net ton f. o. b. mines shall apply on 
Low Volatile coal destined via tidewater 
to New England ports for use as Railway 
Locomotive Fuel: 

Any Size _$2.05 

(4) Off-line railtvay fuel other than 
for locomotive use . When coal, other 
than locomotive fuel, is sold to Off-Line 
Railways the price shall be not less than 
the minimum price established for the 
grade and size sold, applicable to the 
Market Area in which the mine is 
located. 

(5) Substitution . The standard pro¬ 
visions for substitutions as contained in 
the Marketing Rules and Regulations 
apply to Railway Locomotive Fuel. 

(6) Fueling at tipple. An additional 
charge of not less than 15* per net ton 
shall be added to the minimum estab¬ 
lished prices for Railway Locomotive Fuel 
when coaling locomotives at mine tipples 
to cover the extra costs for such service. 

(b) Tidewater steamship bunker fuel. 
Not less than the following price per net 
ton f. o. b. mines shall apply on Low 
Volatile coal shipped to tidewater for 
Steamship Bunker Fuel: 

Any Size - » $2.35 

1 For bunkering vessels not destined to 
foreign ports, the above price may be de¬ 
creased lOf. 

SUBPART B—TRUCK SHIPMENTS 

§ 328.31 Price instructions and excep¬ 
tions—(a) Price instructions. (1) Prices 
listed herein are minimum prices in cents 
per net ton of 2,000 pounds free on board 
transportation facilities at the mines. 

(2) Prices listed herein are subject to 
effective Marketing Rules and Regula¬ 


tions established pursuant to Section 4, 
Part n of the Bituminous Coal Act of 
1937; to maximum discounts that may be 
made to distributors, prescribed pursuant 
to Section 4, Part n (h) of said Act; and 
to Rules and Regulations for the registra¬ 
tion of distributors and bona-fide and 
legitimate farmers’ cooperative organiza¬ 
tions. 

(3) Size designations listed herein are 
predicated on the use of round hole 
screens unless otherwise specified. When 
other types of screens are used, the pro¬ 
ducer shall observe, for the sizes which he 
produces, the prices listed for equivalent 
sizes produced by use of round hole 
screens. The District Board, with the 
approval of the Bituminous Coal Divi¬ 
sion, upon petition of the producer or 
upon its own motion, will determine the 
appropriate size designations of the coal 
produced. 

(4) If the maximum top or bottom size 
of any size of coal exceeds that listed for 
a particular size group, then such coal 
must be included in the size group for the 
next larger size for the same mine and 
priced accordingly. 

If any size of coal falls within a size 
group for which no price is listed, such 
size shall be priced at the price and 
classification applicable to the size group 
for the next larger size for which a price 
is listed for the same mine. 

(5) No code member shall evade or vio¬ 
late any of the price provisions of the 
Act. or any of the prices herein provided, 
by or through the use of docks or other 
storage facilities or transportation facili¬ 
ties, or by or through the use of sub¬ 
sidiaries, affiliated sales or transportation 
companies or other intermediaries or in¬ 
strumentalities, or by or through the ab¬ 
sorption, directly or indirectly, of any 
transportation or incidental charge of 
whatsoever kind or character, or any part 
thereof. 

Where coal is sold by a code member 
f. o. b. a point other than transportation 
facilities at the mine, there shall be added 
to the applicable minimum f. o. b. mine 
price provided in this schedule an 
amount equal, as nearly as practicable, to 
the actual transportation charges, han¬ 
dling charges, or incidental charges of 
whatsoever kind or character (exclusive 
of customary^ costs of mine operation). 
from the transportation facilities at the 
mine to the point from which all such 
charges are assumed and directly paid by 
the purchaser. When the transportation, 
handling, or incidental transaction is not 
an arm’s length transaction (for example, 
when transportation facilities are either 
owned or controlled by the code mem¬ 
ber or its affiliates), the charge which 
shall be added shall be the actual cost 
thereof, determined in a reasonable 
manner. 


Doubtful situations may be referred to 
the Director of the Bituminous Coal Divi¬ 
sion for a ruling. 

(b) Price exceptions. (1) Minimum 
prices for any sale oflcoal, which under 
Section 3 (e) of the Bituminous Coal Act 
of 1937 or other provision of law, is 
exempt from the tax of one cent per net 
ton levied by Section 3 (a) of such Act, 
shall be one cent per net ton less than 
that otherwise applicable under this 
schedule. 

(2) When lump or double screened 
coal, except pea coal with a top size 1 y 4 " 
or smaller is subjected to any chemical, 
oil or waxing process for allaying dust, 
the prices listed in this schedule for such 
coal shall be increased 10 cents per net 
ton. This exception does not apply to 
coal produced in Sub-District 9. 

(3) Limitations of Coarse Coal Con¬ 
tent: Percentage of Coarse Coal content 
applicable to Straight Mine Run for Sub¬ 
district 9 (Low Volatile mines). 

Straight Mine Run: Maximum Coarse Coal 

Content 40%. 

Definition of “Coarse Coal Content ” 
Coarse coal content is defined as such 
sizes of coal as pass over a %" round hole 
screen at the time it leaves the loading 
boom or chute at the tipple to enter the 

§ 328.32 Identification of subdistrict 
numbers 

_ 1. Big Sandy-Elkhom. 

2. Harlan. 

3. Hazard. 

4. Kanawha. • 

5. Logan. 

6. Southern Appalachian. 

7. Virginia. 

8. Williamson. 

9. Buchanan County Low, Volatile 
Mines and Red, Ash Mines in Virginia, 
and Williamson Districts. 

HIGH VOLATILE COALS 

§ 328.33 Description of size groupings , 
Subdistricts Nos . 1 through 8 

1. Lump, All Sizes Larger than 2"; 
Egg, Top Size—No Limitation—Bottom 
Size Larger than 3". 

2. Lump, 2" and Smaller but Larger 
than 3 4": Egg. Top Size Larger than 
5"—Bottom Size 3" and Smaller. 

3. Lump, %" and Smaller; Forked, All 
Forked Coal. 

4. Egg, Top Size 5" and Smaller— 
Bottom Size 3" and Smaller. 

5. Stove-Nut-Stoker. Top Size 3" and 
Smaller—Bottom Size 2" and Smaller. 

6. Run of Mine, Straight Mine Run. 
No Fines Removed. 

7. Screenings or Slack, 2" and over 

8. Screenings or Slack, %" and 
Smaller. 














§ 328.34 General prices for high volatile coals in cents per net ton for shipment into 5 328.34 General prices for high volatile coals — Continued 

all market areas 
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TITLE 35—PANAMA CANAL 

CHAPTER I—CANAL ZONE REGULA¬ 
TIONS 

Part 9—Customs Service 

IMPORTATIONS OF ARTICLES AND MERCHAN¬ 
DISE INTO THE CANAL ZONE 

Effective September 10. 1940, Title 35. 
Code of Federal Regulations, is amended 
by adding four new sections, §§ 9.14 to 
9.18, inclusive, reading as follows: 

§ 9.14 Importations into Canal Zone ; 
classes of persons to whom permission 
may be granted. No article or merchan¬ 
dise of any kind shall be imported into 
the Canal Zone, except from the Repub¬ 
lic of Panama, by any agency or person, 
other than an agency of the Government 
of the United States, unless permission is 
obtained therefor from the Bureau of 
Customs of the Canal Zone. Such per¬ 
mission shall not be granted to any per¬ 
son or agency other than those within 
one of the following classes: 

(a) Persons in the service or employ 
of the Government of the United States 
or the Panama Railroad Company, mem¬ 
bers of the armed forces of the United 
States, on the Isthmus of Panama, and 
dependent members of the families of 
the foregoing persons: Provided, however ; 
That when such persons reside in terri¬ 
tory under the jurisdiction of the Repub¬ 
lic of Panama permission shall be 
granted only when the articles or mer¬ 
chandise are intended for the exclusive 
use and benefit of such persons or de¬ 
pendent members of their families actu¬ 
ally residing with them. 

(b) Contractors, engaged in the per¬ 
formance of contracts in the Canal Zone, 
and their employees, and dependent 
members of their families, during the 
performance of such contracts, provided 
such persons reside in the Canal Zone. 

(c) Contractors engaged in the per¬ 
formance of contracts in the Canal Zone, 
insofar as concerns materials, supplies 
and equipment necessary to the perform¬ 
ance of such contracts. 

(d) Companies conducting authorized 
operations in the Canal Zone, and officers 
and employees of such companies and 
dependent members of their families, 
provided such persons reside in the Canal 
Zone. 

(e) Organizations, persons, and de¬ 
pendent members of the families of per¬ 
sons, engaged in religious, welfare, chari¬ 
table, educational, recreational and 
scientific work in the Canal Zone, pro¬ 
vided such organizations or persons re¬ 
side in the Canal Zone.*t 

§ 9.15 No importations permitted for 
use in unauthorized private business 
operations. No articles or merchandise 
shall be imported under the provisions 
of §§ 9.14-9.18 for use or disposition in 
connection with any private business 
operations in the Canal Zone unless such 


operations are authorized to be con¬ 
ducted in the Canal Zone.*t 

§ 9.16 Disposal of importations to in¬ 
eligible persons. No article or merchan¬ 
dise imported under the provisions of 
§§ 9.14-9.18 by any agency, organization, 
or person shall be disposed of to any 
agency, organization, or person not eligi¬ 
ble to import such articles or merchan¬ 
dise hereunder unless the customs duty 
on such articles or merchandise is first 
paid to the Republic of Panama.* t 
§ 9.17 Use of importations to replace 
articles from duty paid stocks. No arti¬ 
cle or merchandise imported under the 
provisions of §§ 9.14-9.18 shall be used 
to replace any article or merchandise 
purchased from duty paid stocks. *f 
§ 9.18 Punishment for violations. Any 
person who shall violate any of the pro¬ 
visions of §§ 9.14-9.18 shall be punished, 
as provided in section 62 of title 2, Canal 
Zone Code, as amended, by a fine of not 
more than $100 or by imprisonment in 
jail for not more than thirty days, or by 
both, and may be subject to such admin¬ 
istrative action as the proper authorities 
may determine.*t 

Glen E. Edgerton, 

Governor. 

|F. R. Doc. 40-3516; Filed, August 22, 1940; 

1:02 p. m-1 


TITLE 45—PUBLIC WELFARE 

CHAPTER IV—NATIONAL YOUTH 
ADMINISTRATION 

l Administrative Order 1J1 
Part 402— Conditions of Employment 

AMENDMENT 

By virtue of and pursuant to the au¬ 
thority vested in the National Youth 
Administrator by the National Youth Ad¬ 
ministration Appropriation Act, 1941, ap¬ 
proved June 26, 1940, § 402.1 (e) of Ad¬ 
ministrative Order No. 9/ is amended to 
read as follows: 

(e) State Youth Administrator. The 
term “State Youth Administrator,” as 
used herein, shall mean the person desig¬ 
nated to administer the program of the 
National Youth Administration in each 
of the several states except New York 
State, in the District of Columbia, and in 
each territory in which the program is 
operated. In New York State, the term 
“State Youth Administrator,” shall be 
used to designate (1) the person who ad¬ 
ministers the program of the National 
Youth Administration in New York City 
and Nassau and Suffolk Counties, and (2) 


•$§ 9.14 to 9.18. Inclusive, Issued under 
authority contained in section 61 of title 2 
of the Canal Zone Code. 

tThe source of §§ 9.14 to 9.18. Inclusive. 
Is Regulations of the Governor. The Panama 
Canal. August 10. 1940. 

1 5 F.R. 2574. 


the person who administers the program 
of the National Youth Administration in 
the remainder of the state. 

This Administrative Order shall be¬ 
come effective on September 1, 1940. 

Aubrey Williams, 
National Youth Administrator. 
Approved. 

Paul V. McNutt, 

Federal Security Administrator. 
August 22. 1940. 

[F. R. Doc. 40-3525; Filed. August 23, 1940; 
10:44 a. m.] 


[Administrative Order No. 12J 
Part 403— Student Aid 

AMENDMENT 

By virtue of and pursuant to the au¬ 
thority vested in the National Youth Ad¬ 
ministrator by the National Youth Ad¬ 
ministration Appropriation Act, 1941, ap¬ 
proved June 26, 1940, § 403.1 (f) of Ad¬ 
ministrative Order No. 10 * 1 i is amended 
to read as follows: 

(f) State Youth Administrator. The 
term “State Youth Administrator," as 
used herein, shall mean the person desig¬ 
nated to administer the program of the 
National Youth Administration in each 
of the several states except New York 
State, in the District of Columbia, and 
in each territory in which the program 
is operated. In New York State, the 
term “State Youth Administrator” shall 
be used to designate (1) the person who 
administers the program of the National 
Youth Administration in New York City 
and Nassau and Suffolk Counties, and 
(2) the person who administers the pro¬ 
gram of the National Youth Administra¬ 
tion in the remainder of the state. 

This Administrative Order shall be¬ 
come effective on September 1, 1940. 

Aubrey Williams. 
National Youth Administrator. 

Approved. 

Paul V. McNutt, 

Federal Security Administrator. 

August 22, 1940. 

[F. R. Doc. 40-3526; Filed. August 23. 1940; 

10:44 a. m.j 


Notices 


DEPARTMENT OF AGRICULTURE. 
Rural Electrification Administration* 
[Administrative Order No. 506J 
Allocation of Funds for Loans 
August 15, 1940. 

By virtue of the authority vested in 
me by the provisions of section 5 of the 
Rural Electrification Act of 1936, as 


i 5 FR. 2576. 
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amended, T hereby allocate, from the 
sums authorized by said Act. funds for 
loans for the projects and in the amounts 
as set forth in the following schedule: 


Project designation: Amount 

Arkansas 1010W3 Pulaski-.*15.000 

Colorado 1033W1 Dolores_ 3,000 

Florida 1017W3 Jackson_ 10.000 

Indiana 1059W2 Wayne—. 4.000 

Iowa 1038W3 Pocahontas_ 4,000 

Kansas 1039W1 Pottawatomie_ 4,000 

Michigan 1026W3 Ingham- 4,000 

Mississippi 1028W3 Hancock_ 5,000 

Mississippi 1040W2 Smith_ 20, 000 

Missouri 1042W2 Caldwell_ 7, 500 

Nebraska 1056W4 Cedar-Knox Dis¬ 
trict Public—.. 10.000 

New Hampshire 1004W2 Merri¬ 
mack _I__ 15,000 

New Mexico 1004U2 Eddy_ 15,000 

New Mexico 1004W3 Eddy_ 2, 000 

New Mexico 1008U2 Roosevelt_ 20,000 

North Carolina 1043W2 Jones_ 10,000 

North Carolina 1048W1 Mecklen¬ 
burg - 7.000 

North Dakota 1011W5 Cass_ 10,000 

North Dakota 1019W4 Grand Forks 20, 000 

Ohio 1032W3 Belmont_ 5,000 

Ohio 1042W2 Darke_ 5, 000 

Oklahoma 1027W1 Bryan_ 5, 000 

Oregon 1016W2 Malheur_• 10.000 

Oregon 1025W1 Deschutes_ 6,000 

Pennsylvania 1020W2 Blair_ 5,000 

South Carolina 1024W2 Marion-. 5.000 

Texas 1076W2 Blanco_ 10,000 

Texas 1100W2 Washington_ 10.000 

Texas 1106W1 Taylor_ 10.000 

Texas 1111W1 Austin_ 5,000 

Utah 1008W4 Duchesne_ 12, 000 

Vermont 1008W2 Washington_ 4, 500 

Wisconsin 1054W3 Polk-Burnett__ 15,000 


[seal] Harry Slattery, 

Administrator . 

[F. R. Doc. 40-3517; Filed, August 22, 1940; 
1:56 p. m.] 


DEPARTMENT OF COMMERCE. 

Bureau of Marine Inspection and 
Navigation. 

(Order No. 48] 

Notice Relating to Channel Closings 
During President's Cup Regatta 

August 22, 1940. 

Notice is hereby given that during the 
President’s Cup Regatta on the Potomac 
River at Washington, D. C. t Georgetown 
Channel, north of the entrance bell buoy 
off Haines Point, will be closed to naviga¬ 
tion on Saturday, September 14, 1940. 
from 1:00 p. m. to 6:00 p. m., and on Sun¬ 
day, September 15, 1940, from 9:00 a. m. 
to 6:00 p. m., and the Georgetown Chan¬ 
nel will also be closed to navigation on 
Friday, September 27, 1940, from 9:00 
a. m. to 10:00 p. m.; on Saturday, Sep¬ 
tember 28, 1940, from 9:00 a. m. to 6:30 
p. m., and on Sunday, September 29, 
1940, from 9:00 a. m. to 6:30 p. m. 

I seal] Robert H. Hinckley, 

Acting Secretary of Commerce. 

IF. R. Doc. 40-3522: FUed, August 22 1940* 
4:30 p. m.| 


DEPART?,IENT OF LABOR. 

Wage and Hour Division. 

In the Matter of the Determination 
That the Handling, Packing, Storing, 
Preparing in Their Raw or Natural 
State, First Processing or Canning 
or Perishable or Seasonal Fresh 
Fruits or Vegetables Are Industries 
of a Seasonal Nature 

Whereas application has been made by 
the Northwest Canners Association, the 
Agricultural Producers Labor Commit¬ 
tee, the Lakeland Highlands Canning 
Company, the West Virginia Horticul¬ 
tural Society, and sundry other parties, 
under section 7 (b) (3) of the Fair Labor 
Standards Act of 1938. and Regulations. 
Part 526, as amended (Regulations appli¬ 
cable to industries of a seasonal nature), 
issued by the Administrator thereunder 
for exemption of the handling, packing, 
storing, preparing in their raw or natural 
state, first processing or canning of per¬ 
ishable or seasonal fresh fruits or veg¬ 
etables from the maximum hour provi¬ 
sions of section 7 (a) of the said Act; and 
Whereas on July 1,1940, a public hear¬ 
ing on said applications was held in 
Washington, D. C., before Merle D. Vin¬ 
cent, Presiding Officer, the representa¬ 
tive of the Administrator of the Wage 
and Hour Division, duly authorized to 
hear and determine whether or not the 
said industries, or branches thereof, are 
of a seasonal nature within the meaning 
of section 7 (b) (3) of the Fair Labor 
Standards Act of 1938, and Part 526 of 
Regulations issued thereunder (Title V, 
Chapter 29, Code of Federal Regula¬ 
tions) ; and 

Whereas following such hearing the 
Presiding Officer duly made his findings 
of fact and determined as follows: 

1. Perishable or seasonal fresh fruits 
and vegetables are typically harvested 
within a period ranging from a few 
weeks to three or four months. 

Fruit and Vegetable Packing Houses 

2. Perishable or seasonal fresh fruits 
and vegetables are packed, handled, and 
prepared in their raw or natural state 
in establishments which receive for 
packing 50 percent or more of the total 
annual volume of fresh fruits and vege¬ 
tables in a period or periods aggregating 
not more than 14 workweeks. 

3. The packing, handling, and prepar¬ 
ing in their raw or natural state of 
perishable or seasonal fresh fruits and 
vegetables is a branch of an industry and 
of a seasonal nature within the meaning 
of Section 7 (b) (3) of the Fair Labor 
Standards Act and Part 526, as amended, 
of the Regulations issued thereunder. 

First Processing and Canning 
Establishments 

4. Perishable or seasonal fresh fruits 
and vegetables are subjected to first 


processing or are canned In establish¬ 
ments which typically operate during an 
annually recurring season or seasons of 
six weeks to six months and cease first 
processing or canning operations during 
the remainder of the year, except for 
such work as repair, maintenance, sales, 
or clerical work, because the fruits and 
vegetables are no longer available due 
to climatic or other natural factors. 

5. The first processing and canning of 
perishable or seasonal fresh fruits and 
vegetables is a branch of an industry and 
of a seasonal nature within the meaning 
of section 7 (b) (3) of the Fair Labor 
Standards Act and Part 526 as amended 
of the Regulations Issued thereunder. 

Storage WarehouSdT 

6. Storage warehouses which handle 
perishable or seasonal fresh fruits and 
vegetables receive for storing 50 percent 
or more of the annual volume of fresh 
fruits or vegetables stored in a period or 
periods aggregating not more than 14 
workweeks. 

7. The storing of perishable or seasonal 
fresh fruits and vegetables is a branch 
of an Industry and of a seasonal nature 
within the meaning of section 7 (b) (3) 
of the Fair Labor Standards Act and 
Part 526, as amended, of the Regulations 
issued thereunder; and 

Whereas, said findings and determina¬ 
tion were duly filed with the Administra¬ 
tor on July 20, 1940, and have since been 
on file in his office. Room 5144, Depart¬ 
ment of Labor Building, Washington, 
D. C., and available for examination by 
all interested parties; and 

Whereas, on July 24,1940, the Adminis¬ 
trator caused to be published in the Fed¬ 
eral Register (5 FE. 2649) a notice 
which stated that, pursuant to the pro¬ 
visions of § 526.7 of the aforesaid Regu¬ 
lations, any person aggrieved by the said 
determination might, within 15 days after 
July 24. 1940, file a petition with the Ad¬ 
ministrator requesting that he review the 
action of the Presiding Officer upon the 
record of the hearing before the Presid¬ 
ing Officer; and 

Whereas, pursuant to the provisions of 
§ 526.7 of the aforesaid Regulations, the 
American Federation of Labor, Cannery 
Workers Union of Southern Alameda 
County, California, Local No. 20843, Can¬ 
nery Workers Union of Oakland, Cali¬ 
fornia, Local 2905, United Cannery, Ag¬ 
ricultural, Packing and Allied Workers 
of America, and sundry other parties, 
claiming to be aggrieved by the said de¬ 
termination, have filed petitions with the 
Administrator requesting that he review 
the action of the Presiding Officer upon 
the record of the hearing before the Pre¬ 
siding Officer; and 

Whereas, the only material issue pre¬ 
sented by the said petitions for review is 
a legal issue as to whether or not the 
exemptions provided under sections 7 
(b) (3) and 7 (c) of the Fair Labor 
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Standards Act were intended to operate 
concurrently or consecutively with re¬ 
spect to establishments engaged in first 
processing of, or in canning or packing 
(including handling and preparing in 
their raw or natural state), perishable 
or seasonal fresh fruits or vegetables; 
and 

Whereas, the issue raised by the peti¬ 
tioners has been carefully considered by 
the Administrator; and 

Whereas, it is the position of the Ad¬ 
ministrator that the exemptions provided 
in sections 7 (b) (3) and 7 (c) may op¬ 
erate consecutively as a matter of law; 
and 

Whereas, no provision is made in sec¬ 
tion 7 (c) of the Act with respect to the 
storing or*perishable or seasonal fresh 
fruits or vegetables and, therefore, no 
problem of interpretation of sections 7 
(b) (3) and 7 (c) is raised by the deter¬ 
mination of the Presiding Officer in con¬ 
nection with the storing of perishable or 
seasonal fresh fruits or vegetables; and 

Whereas, the aforesaid petitions for 
review do not present any new or addi¬ 
tional facts warranting a review of the 
Findings and Determinations of the Pre¬ 
siding Officer; 

Now, therefore, pursuant to the pro¬ 
visions of § 526.7 of the said Regulations, 
the Petitions for Review of the Findings 
and Determination of Merle D. Vincent, 
Presiding Officer, in the above-entitled 
matter are hereby denied and the exemp¬ 
tion provided by section 7 (b) (3) of the 
Fair Labor Standards Act of 1938 will 
become effective on the date this notice 
embodying the above-quoted Findings 
and Determination appears in the Fed¬ 
eral Register. The said exemption is 
applicable only as specified by the afore¬ 
said Findings and Determination. 

Signed at Washington, D. C., this 23rd 
day of August, 1940. 

Philip B. Fleming. 

Administrator. 

IF. R. Doc. 40-3539; Filed, August 23, 1940; 

11:44 a. m.l 


FEDERAL COMMUNICATIONS COM¬ 
MISSION. 

[Docket No. 58971 

Rendition of Teletypewriter Exchange 
Service Within Certain Exchange 
Areas of the West Coast Telephone 
Company and the West Coast Tele¬ 
phone Company of California 

ORDER FOR HEARING, ETC. 

At a session of the Federal Communi¬ 
cations Commission, held at its office in 
Washington, D. C., on the 21st day of 
August, 1940, 

It appearing , That there have been 
filed with the Federal Communications 
Commission tariffs containing schedules 
stating new charges and new classifica¬ 
tions, regulations and practices affecting 
such charges to become effective on the 


1st day of September, 1940, designated 
as follows: 

Pacific Telephone and Telegraph Company 
Original Page No. 21 of F. C. C. No. 16 

It is ordered , That the Commission, on 
its own motion, without formal pleading 
enter upon a hearing concerning the law¬ 
fulness of the charges, and of the regu¬ 
lations, classifications, and practices 
stated in the said schedules contained in 
said tariffs, viz, on Original Page No. 21 
of the Pacific Telephone and Telegraph 
Company Tariff F. C. C. No. 16, the fol¬ 
lowing provisions; 

D. 2. a. (1) (b) Contract periods. The 
initial contract period for service and 
facilities is one year. 

D. 2. a. (2) (a) A teletypewriter of 
either page or tape type and a listing in 
teletypewriter exchange service direc¬ 
tories of the name of the subscribing 
individual, firm or corporation or a name 
under which a business is conducted, is 
furnished subject to a guarantee of reve¬ 
nue from intrastate and interstate con¬ 
nections of $30.00 per month. 

It further appearing , That said sched¬ 
ules make certain increases in charges 
for interstate telegraph service and the 
rights and interests of the public appear¬ 
ing to be injuriously affected thereby, 
and it being the opinion of the Commis¬ 
sion that the effective dates of the said 
schedules contained in said tariffs should 
be postponed pending said hearing and 
decision thereon; 

It is further ordered, That the opera¬ 
tion of the said schedules contained in 
said tariffs be suspended, and that the 
use of the charges, classifications, regu¬ 
lations, and practices therein stated, be 
deferred until the 1st day of December, 
1940, unless otherwise ordered by the 
Commission, and no change shall be 
made in such charges, classifications, reg r 
illations, and practices during the said 
period of suspension, unless authorized 
by special permission of the Commission. 

It is further ordered. That the charges 
and the classifications, regulations, and 
practices thereby sought to be altered 
shall not be changed by any subsequent 
tariff or schedule, until this investiga¬ 
tion and suspension proceeding has been 
disposed of or until the period of suspen¬ 
sion has expired, unless authorized by 
special permission of the Commission. 

It is further ordered, That a copy of 
this order be filed with said schedules in 
the office of the Federal Communications 
Commission, that a copy thereof be 
posted in the office of the Secretary of 
the Commission, that a copy be published 
in the Federal Register, and that copies 
be forthwith served upon the carriers 
party to such schedules, and that said 
carriers party to such schedules be, and 
they are hereby, each made a party re¬ 
spondent to this proceeding ; and 

It is further ordered. That this pro¬ 
ceeding be, and the same is hereby, as¬ 
signed for hearing at 10 a. m. on the 1st 
day of October, 1940, at the office of the 


Federal Communications Commission In 
Washington, D. C. 

By the Commission. 

[seal] John B. Reynolds, 

Acting Secretary. 

[F. R. Doc. 40-3524: Filed, August 23, 1940; 
10:41 a. m.l 


FEDERAL TRADE COMMISSION. 

[Docket No. 4182] 

In the Matter of Air Conditioning 
Training Corporation, a Corporation; 
its Officers, Benjamin M. Klekner, 
Individually and as President; Morris 
A. Gluck, Individually, and as Vice 
President; Leon J. Knight, Secretary- 
Treasurer, of Air Conditioning Train¬ 
ing Corporation 

ORDER APPOINTING TRIAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING TES¬ 
TIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
the City of Washington, D. C., on the 
20th day of August, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of Con¬ 
gress (38 Stat. 717; 15 U.S.C.A., Section 
41), 

It is ordered, That John W. Addison, a 
Trial Examiner of this Commission, be 
and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is further ordered. That the taking 
of testimony in this proceeding begin on 
Wednesday, August 28, 1940, at nine 
o’clock in the forenoon of that day (cen¬ 
tral standard time), in Room 1123, New 
Post Office Building, Chicago, Illinois. 

Upon completion of testimony for the 
Federal Trade Commission, the Trial Ex¬ 
aminer is directed to proceed immediately 
to take testimony and evidence on behalf 
of the respondent. The Trial Examiner 
will then close the case and make Ins re¬ 
port upon the evidence. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary. 

(F. R. Doc. 40-3527; Filed, August 23, 1940; 

10:46 a. m.) 


[Docket No. 4195] 

In the Matter of American Institute 
of Business Administration, Inc., a 
Corporation, and Paul Kline, Indi¬ 
vidually and as President of Ameri¬ 
can Institute of Business Adminis¬ 
tration, Inc. 

ORDER APPOINTING TRLAL EXAMINER AND 
FIXING TIME AND PLACE FOR TAKING 
TESTIMONY 

At a regular session of the Federal 
Trade Commission, held at its office in 
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the City of Washington, D. C. t on the 
20th day of August, A. D. 1940. 

This matter being at issue and ready 
for the taking of testimony, and pursu¬ 
ant to authority vested in the Federal 
Trade Commission, under an Act of 
CongTess (38 Stat. 717; 15 U.S.C.A., 
Section 41), 

It is ordered , That John W. Addison, 
a Trial Examiner of this Commission, 
be and he hereby is designated and ap¬ 
pointed to take testimony and receive 
evidence in this proceeding and to per¬ 
form all other duties authorized by law; 

It is jurther ordered , That the taking 
of testimony in this proceeding begin on 
Thursday, September 12, 1940, at one 
o’clock in the afternoon of that day 
(eastern standard time) in Room 500, 45 
Broadway, New York, New York. 

Upon completion of testimony for the 
Federal Trade Commission, the Trial Ex¬ 
aminer is directed to proceed immedi¬ 
ately to take testimony and evidence on 
behalf of the respondent. The Trial 
Examiner will then close the case and 
make his report upon the evidence. 

By the Commission. 

I seal] Otis B. Johnson, 

Secretary. 

IF. R. Doc. 40-3528; Filed. August 23. 1940; 

10:46 a. m.j 


[Docket No. 4249] 

In the Matter of Lewis Block, Frank 
Block, Mac Goldberg. Otto Lancer, 
Morris Block, and Dora Block, Co¬ 
partners, Doing Business Under the 
Firm Name, Style & Merit Buying 
Service 


complaint 


The Federal Trade Commission, hav¬ 
ing reason to believe that the parties 
respondent named in the caption hereof 
and hereinafter more particularly de¬ 
scribed, since June 19,1936, have violated 
and are now violating the provisions of 
subsection (c) of Section 2 of the Clayton 
Act, as amended by the Robinson-Pat- 
man Act, approved June 19, 1936 (U.S.C. 
Title 15, Sec. 13), hereby issues its com¬ 
plaint stating its charges with respect 
thereto as follows: 

Paragraph 1. Respondents, Lewis 
Block. Frank Block, Mac Goldberg, Otto 
Langer, Morris Block and Dora Block, 
are copartners doing business under the 
firm name of Style and Merit Buying 
Service, and have their office and place 
of business at 225 West 34th Street, New 
York City. New York. 

Articles of Copartnership are duly re¬ 
corded and said firm name duly registered 

^?f r . the laws of the state of New York. 
Said Articles state the purpose of the for¬ 
mation of said copartnership to be: 


To conduct the business of buying ai 
purchasing any and all commodities 
whatsoever nature for the benefit of ai 
and all accounts, organizations, associ: 
tions, manufacturers, department ai 


retail stores, and other organizations of 
a similar nature on a commission basis/* 

Said respondents will hereinafter be 
referred to as copartners respondent. 

Par. 2. Since January of 1939 said co¬ 
partners respondent have solicited the 
business of purchasing free of charge the 
merchandise requirements of a number 
of retail stores and organizations located 
in New York State and other states and 
have advertised to the trade generally a 
performance by them of complete buy¬ 
ing service. As a result of such solicita¬ 
tion and advertising a number of per¬ 
sons, firms and corporations owning and 
operating retail stores have engaged co¬ 
partners respondent to purchase their re¬ 
quirements for them from various manu¬ 
facturers and sellers thereof. No such 
purchases are ever made by copartners 
respondent until and unless requisitions 
or orders for specific merchandise are re¬ 
ceived from said buyer clients of co¬ 
partners respondent. After the receipt of 
such orders or requisitions it is the con¬ 
sistent practice of copartners respondent 
to then search the market and contact 
various manufacturers and sellers in or¬ 
der to obtain the exact merchandise so 
ordered by said buyers and at the lowest 
possible prices. The sellers and manu¬ 
facturers so contacted by copartners re¬ 
spondent comprise a large number of 
persons, firms and corporations engaged 
in the manufacture and sale of ladies* 
and childrens ready-to-wear, leather 
goods, and accessories, furs and fur coats, 
and are located in the States of New 
York and Pennsylvania and other states 
in the eastern part of the United States. 

Par. 3. Said sellers and manufac¬ 
turers are engaged in the sale and dis¬ 
tribution in commerce of the various 
merchandise hereinabove described to 
the buyers represented by copartners re¬ 
spondent and to other customers located 
in New York State and other states and, 
pursuant to purchases made by copart¬ 
ners respondent for their buyer clients, 
merchandise is shipped and caused to be 
transported by such sellers and manu¬ 
facturers from their respective factories 
and places of business into and through 
the State of New York and into and 
through the various states of the United 
States to said buyers and to their com¬ 
petitors. 

Par. 4. Since January of 1939 said co¬ 
partners respondent have purchased in 
interstate commerce in excess of $1,000,- 
000 yearly merchandise for, and rendered 
buying services to, the said buyer clients 
and upon the purchases so made broker¬ 
age fees or commissions of 2 to 5 per 
cent of the price of such merchandise, 
amounting in the aggregate to more than 
$16,000 per annum, have been charged 
and transmitted to and received by said 
copartners respondent from various sell¬ 
ers and manufacturers. In some in¬ 
stances said brokerage fees or commis¬ 
sions are remitted direct to copartners 
respondent by sellers of said merchandise 
and in other instances said brokerage 


fees or commissions are deducted by said 
buyer clients from the sales price of such 
merchandise and are remitted by said 
buyer clients to said copartners respond¬ 
ent. A substantial part of said broker¬ 
age fees and commissions has been used 
by said copartners respondent to defray 
the expenses of and pay bills for some of 
their said buyer clients. 

Par. 5. In all of said purchasing trans¬ 
actions hereinabove described and re¬ 
ferred to in connection with which the 
brokerage fees or commissions have been 
paid, and are paid and transmitted by 
the said sellers and manufacturers to, 
and have been and are accepted and re¬ 
ceived by, said copartners respondent, 
said copartners respondent have been 
and are agents acting in fact for and 
in behalf of their said buyer clients and 
were and are generally rendering to such 
buyer clients all of the buying services 
required by them and customarily ren¬ 
dered by a buying agent to and for his 
principals. . 

Par. 6. The transmission and payment 
of the brokerage fees and commissions by 
the various sellers and manufacturers to, 
and the receipt and acceptance thereof 
by, said copartners respondent in the 
manner and in the circumstances here¬ 
inabove set forth, is in violation of the 
provisions of Section 2 (c) of the above 
mentioned Act of Congress, as amended 
(U.S.C., Title 15, Section 13). 

Wherefore, the premises considered, 
the Federal Trade Commission on this 
21st day of August, A. D. 1940, issues its 
complaint against said respondents. 

NOTICE 

Notice is hereby given you. Lewis Block, 
Frank Block, Mac Goldberg. Otto Langer, 
Morris Block, and Dora Block, copartners, 
doing business under the firm name 
Style & Merit Buying Service, respond¬ 
ents herein, that the 27th day of Sep¬ 
tember, A. D. 1940, at 2 o’clock in the af¬ 
ternoon, is hereby fixed as the time, and 
the offices of the Federal Trade Com¬ 
mission in the City of Washington, D. C.. 
as the place, when and where a hearing 
will be had on the charges set forth in 
this complaint, at which time and place 
you will have the right, under said Act, 
to appear and show cause why an order 
should not be entered by said Commission 
requiring you to cease and desist from 
the violations of the law charged in the 
complaint. 

You are notified and required, on or 
before the twentieth day after service 
upon you of this complaint, to file with 
the Commission an answer to the com¬ 
plaint. If answer is filed and if your 
appearance at the place and on the date 
above stated be not required, due notice 
to that effect will be given you. The 
Rules of Practice adopted by the Com¬ 
mission with respect to answers or fail¬ 
ure to appear or answer (Rule IX) pro¬ 
vide as follows: 

In case of desire to contest the pro¬ 
ceeding the respondent shall, within 
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twenty (20) days from the service of the 
complaint, file with the Commission an 
answer to the complaint. Such answer 
shall contain a concise statement of the 
facts which constitute the ground of de¬ 
fense. Respondent shall specifically ad¬ 
mit or deny or explain each of the facts 
alleged in the complaint, unless respond¬ 
ent is without knowledge, in which case 
respondent shall so state. 

* • • • • 

Failure of the respondent to file 
answer within the time above provided 
and failure to appear at the time and 
place fixed for hearing shall be deemed 
to authorize the Commission, without 
further notice to respondent, to proceed 
in regular course on the charges set 
forth in the complaint. 

If respondent desires to waive hearing 
on the allegations of fact set forth in 
the complaint and not to contest the 
facts, the answer may consist of a state¬ 
ment that respondent admits all the ma¬ 
terial allegations of fact charged in the 
complaint to be true. Respondent by 
such answer shall be deemed to have 
waived a hearing on the allegations of 
fact set forth in said complaint and to 
have authorized the Commission, with¬ 
out further evidence, or other inter¬ 
vening procedure, to find such facts to 
be true, and if in the judgment of the 
Commission such facts admitted consti¬ 
tute a violation of law or laws as charged 
in the complaint, to make and serve 
findings as to the facts and an order 
to cease and desist from such violations. 
Upon application in writing made con¬ 
temporaneously with the filing of such 
answer, the respondent, in the discretion 
of the Commission, may be heard on 
brief, in oral argument, or both, solely 
on the question as to whether the facts 
so admitted constitute the violation 
or violations of law charged in the 
complaint. 

In witness whereof, the Federal Trade 
Commission has caused this, its com¬ 
plaint, to be signed by its Secretary, and 
its official seal to be hereto affixed, at 
Washington, D. C. # this 21st day of 
August, A. D. 1940. 

By the Commission. 

[seal] Otis B. Johnson, 

Secretary . 

IF. R. Doc. 40-3529: Filed. August 23, 
1940; 10: 46 a. m.] 


FEDERAL WORKS AGENCY. 

Public Works Administration. 
(Administrative Order No. 297 Supp. 4 *J 

Reorganization op Regional Directors* 
Offices and PWA Representatives' 
Offices 

August 15, 1940. 

1. The office of the PWA Representa¬ 
tive for the Territory of Alaska is abol- 


1 Supp. 3 appears at 5 FR. 2809. 


ished, effective at the close of business 
August 15, 1940. 

2. The office of the PWA Representa¬ 
tive for the Territory of Hawaii is abol¬ 
ished, effective at the close of business 
August 24, 1940. 

3. The powers, functions, and duties of 
the PWA Representatives for the above 
named territories are returned to the 
Commissioner of Public Works. Matters 
pertaining to PWA projects or the work 
in said territories, which were heretofore 
initiated or accomplished in the field, 
shall thereafter be initiated or accom¬ 
plished, in behalf of the Commissioner, 
by the respective divisions and offices of 
the Central Office, as is appropriate ac¬ 
cording to the subject matter. 

4. All orders and parts of orders in 
conflict herewith are hereby rescinded. 

E. W. Clark, 

Commissioner of Public Works. 

(F. R. Doc. 40-3523: August 23. 1940; 9:35 
a. m.) 


SECURITIES AND EXCHANGE COM¬ 
MISSION. 

[File No. 70-701 

In the Matter of General Public Utili¬ 
ties, Inc., and Gulf Public Service 
Company 

ORDER APPROVING APPLICATIONS, ETC. 

At a regular session of the Securities 
and Exchange Commission held at its 
office in the City of Washington. D. C n 
on the 20th day of August, A. D. 1940. 

Gulf Public Service Company (herein¬ 
after called “Gulf") and its parent, Gen¬ 
eral Public Utilities, Inc. (hereinafter 
called “General"), a registered holding 
company, having filed the following joint 
applications and declarations: (1) a 
declaration pursuant to Section 7 of the 
Public Utility Holding Company Act of 
1935 with regard to the issue and sale 
by Gulf of $2,118,500 principal amount 
of its First Mortgage Bonds, $1,500,- 
000 principal amount of its unsecured 
5% promissory notes, and 3.000 shares 
of its common stock, $100 par value; 

(2) an application pursuant to Section 
10 of the Act with regard to the ac¬ 
quisition by General of $798,500, prin¬ 
cipal amount of the First Mortgage 
Bonds of Gulf, $1,500,000 principal 
amount of the unsecured 5% promissory 
notes of Gulf and 3,000 shares of the com¬ 
mon stock of Gulf, $100 par value; (3) 
an application pursuant to Rule U-12F-1 
with regard to the sale by General to Gulf 
of >$798,500 principal amount of the First 
Mortgage 6% Bonds of Gulf, $353,000 
principal amount of 6% demand notes, 
$1,500,000 principal amount of 3% fixed 
and 3% cumulative income notes, $3,- 
660,000 principal amount of 3% fixed and 
4% cumulative income notes and 3,000 
shares of common stock, no par value; 
and (4) an application pursuant to Rule 
U-12-1 with regard to the acquisition by 
Gulf from General of the following se¬ 
curities issued by Gulf: $798,500 principal 


amount of First Mortgage 6% Bonds, 
$353,000 principal amount of 6% demand 
notes, $1,500,000 principal amount ot 
3% fixed and 3% cumulative income 
notes, $3,660,000 principal amount of 3% 
fixed and 4% cumulative income notes 
and 3,000 shares of common stock, no 
par value; and 

A public hearing having been held upon 
the aforesaid joint applications and dec¬ 
larations, as amended, after appropriate 
notice;’ the Commission having examined 
the record and entered its Findings and 
Opinion herein; 

It is ordered, That the aforesaid ap¬ 
plications be and they hereby are 
approved, and that the aforesaid dec¬ 
larations be and they hereby are per¬ 
mitted to become effective forthwith, 
subject to the following conditions: 

(1) That the proposed transactions 
shall be carried out in accordance with 
the terms and conditions of, and for the 
purposes stated in the aforesaid applica¬ 
tions and declarations, and within sixty 
days after the date hereof. 

(2) That within ten days after the 
consumption of the proposed transac¬ 
tions, the applicants and declarants 
shall certify to the Commission that such 
transactions have been carried out in 
accordance with the terms and condi¬ 
tions of and for the purposes represented 
by the aforesaid applications and 
declarations and this order. 

(3) That when all expenses incurred 
in connection with the proposed trans¬ 
actions and the preparation and presen¬ 
tation of the aforesaid applications and 
declarations shall be actually paid, the 
applicants and declarants shall file de¬ 
tailed statements of such expenses show¬ 
ing the names of the persons to whom 
such payments were made, the amounts 
of such payments, the accounts charged, 
and a detailed description of the services 
rendered for which such payments were 
made. 

(4) That the Commission reserves 
jurisdiction to pass upon the terms and 
conditions of any document to be sub¬ 
mitted to the Commission after the effec¬ 
tive date of the aforesaid applications 
and declarations, and to pass upon any 
modification of the terms and conditions 
of any document previously submitted 
to the Commission. Any such document 
or modification shall be submitted to the 
Commission by amendment to the afore¬ 
said applications and declarations, prior 
to the execution or use thereof. 

(5) That the Commission reserves 
jurisdiction to entertain, at the request 
of applicant or declarant, such further 
proceedings and take such further ac¬ 
tion as may be appropriate regarding 
any step which may be taken to con¬ 
summate the proposed transactions. 

By the Commission. 

(seal] Francis P. Brassor. 

Secretary. 

[F. R. Doc. 40-3535; Filed, August 23, 
1940; 11:10 a. m.] 

* 5 Fit. 2156. 
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[File ITo. 70-115] 

Ik the Matter of United Public Service 
Corporation 

ORDER FOR HEARING 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 22nd day of August, A. D. 1940. 

An application having been filed with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 by 
the above-named company, and notice 
having been given of the filing thereof by 
publication in the Federal Register and 
otherwise as provided by Rule U-8 under 
said Act; and 

It appearing to the Commission that 
it is appropriate and in the public inter¬ 
est and the interests of investors and 
consumers that a hearing be held with 
respect to said application and that said 
application should not be granted except 
pursuant to further order of the Com¬ 
mission and that at said hearing there be 
considered, among other things, the 
various matters hereinafter set forth; 

It is ordered that a hearing on such 
matter under the applicable provisions of 
said Act and the rules of the Commission 
thereunder be held on September 6. 1940 
at 10:00 o’clock a. m. at the offices of the 
Securities and Exchange Commission, 
1778 Pennsylvania Avenue NW. f Wash¬ 
ington, D. C. On such date the hearing 
room clerk in room 1102 will advise as to 
the room where such hearing will be 
held. 

It is further ordered. That Charles S. 
Moore or any other officer or officers of 
the Commissio*n designated by it for that 
purpose shall preside at the hearings in 
such matter. The officer so designated 
to preside at any such hearing is hereby 
authorized to exercise all powers granted 
to the Commission under section 18 (c) 
of said Act and to a trial examiner under 
the Commission's Rules of Practice. 

It is further ordered , That without 
limiting the scope of issues presented by 
said application particular attention will 
be directed at said hearing to the fol¬ 
lowing; 

Whether or not the proposed purchase 
by said company for cash at private sale 
or in the open market at current market 
prices of not to exceed $100,000 principal 
amount of First Mortgage 5 y 2 % Gold 
Bonds, Series A, due April 1, 1942. of 
Maysville Public Service Corporation 
(now, by change of name, Kentucky 
Power and Light Company) and/or of 
First Mortgage 5*/ 2 % Gold Bonds, Series 
B, due March 1, 1948. of Kentucky Power 
and Light Company, in addition to bonds 
of said issues acquired and to be acquired 
by the Company pursuant to the provi¬ 
sions of Rule U-9C-3-14 of the Commis¬ 
sion will (1) unduly complicate the capi¬ 
tal^ structure of the holding company 
system or will be detrimental to the pub¬ 
lic interest or the interest of investors 
or consumers or the proper functioning 
of such holding company system, or (2) 
serve the public interest by tending to- 
No. 166-28 


wards the economical and efficient de¬ 
velopment of an integrated public utility 
system. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-3534; Filed, August 23, 1940; 
11:10 a. ru.j 


fFlle No. 70-1221 

In the Matter of Indiana Service 
Corporation 

order relative to effectiveness of « 
declarations 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, £>. C., 
on the 22nd day of August, A. D, 1940. 

Indiana Service Corporation having 
filed; 

(1) an application pursuant to Sec¬ 
tion 6 (b) of the Public Utility Holding 
Company Act of 1935 for an exemption 
from the provisions of Section 6 (a) of 
the Act of the proposed issue and sale 
by Indiana Service Corporation of: 

(a) 53 Conditional Serial Notes in the 
principal amount of $253,287 with inter¬ 
est thereon at the rate of 3% per annum 
on the first eleven notes and at the rate 
of 4% per annum on the remaining 42 
notes, the said notes maturing serially, 
starting one month from the date thereof 
and continuing successively for 52 
months thereafter. The proceeds of the 
said notes will be used to pay and retire 
$253,287 principal amount of 5% Condi¬ 
tional Sale Serial Notes of Indiana Serv¬ 
ice Corporation now outstanding; and 

(b) A Conditional Sale Installment 
Note in the principal amount of $30,- 
432.60 payable in 53 equal installments 
payable serially on or before one month 
from the date thereof and continuing 
successively on or before each of the 52 
months thereafter with interest thereon 
from the date thereof at the rate of 
3%% per annum on the first eight in¬ 
stallments. 3 ! /2% on the next 12 install¬ 
ments, 3%% on the next 12 installments 
and 4% on the remaining 28 install¬ 
ments. The proceeds of the said note 
will be used to pay and retire a balance of 
$30,432.60 principal amount of the 5% 
Conditional Sales Installment Note of 
Indiana Service Corporation now out¬ 
standing; and 

(2) a declaration pursuant to Rule 
U-12C-1 with respect to the reacquisi¬ 
tions and retirement of its said 5% Con¬ 
ditional Sales Serial Notes now out¬ 
standing and of the 5% Conditional Sales 
Installment Note now outstanding. 

Said declaration and application hav¬ 
ing been filed on J^y 24, 1940, and the 
last amendment thereto having been filed 
on August 20, 1940 and notice of said 
filing having been duly given in the form 
and manner prescribed by Rule U-8 
promulgated pursuant to said Act, and 
the Commission not having received a 


request for a hearing with respect to said 
declaration and application within the 
period specified in said notice, or other- 
w.’se, and not having ordered a hearing 
thereon; and 

Indiana Service Corporation having re¬ 
quested that the said declaration and ap¬ 
plication, as filed and amended, become 
effective and be granted respectively on 
the earliest possible date; and 

The Commission deeming it appropri¬ 
ate in the public interest and in the in¬ 
terest of investors and consumers to per¬ 
mit the said declaration pursuant to 
Rule U-12C-1 to become effective, and 
finding with respect to said application 
under Section 6 (a) of said Act that the 
issuance and sale of said securities are 
solely for the purpose of financing the 
business of Indiana Service Corporation 
and have been expressly authorized by 
the Public Service Commission of In¬ 
diana, in which State Indiana Service 
Corporation is organized and doing busi¬ 
ness, and being satisfied that the effective 
date of such declaration, as amended, and 
the date of granting such application, as 
amended, should be advanced: 

It is hereby ordered. Pursuant to Rule 
U-8 and the applicable provisions of said 
Act and subject to the terms and condi¬ 
tions prescribed in Rule U-9, that the 
aforesaid declaration, as amended, be 
and hereby is permitted to become effec¬ 
tive forthwith at 4:30 P. M.. Eastern 
Standard Time, on August 22. 1904. and 
that the said application, as amended, 
be and hereby is granted. 

By the Commission. 

f seal] Francis P. Brassor, 

Secretary. 

Chairman Frank and Commissioner 
Ilealy were absent and did not partici¬ 
pate in the making of the foregoing order. 

(F. R. Doc. 40-3536. Filed August 23, 1940; 

11:10 a. m.] 


I File No. 70-69] 

In the Matter of Washington Railway 
and Electric Company 

supplemental findings, opinion and 
order 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the City of Washington, D. C., 
on the 22nd day of August, A. D. 1940. 

The Commission having heretofore, by 
order dated June 27. 1940. permitted the 
declaration of Washington Railway and 
Electric Company, a registered holding 
company and a subsidiary of The North 
American Company, also a registered 
holding company, to become effective 
pursuant to Section 7 of the Public Utility 
Holding Company Act of 1935, said decla¬ 
ration being in regard to the guarantee 
by said Washington Railway and Electric 
Company of the assumption by its sub¬ 
sidiary. Capital Transit Company, of cer¬ 
tain First Mortgage Bonds in the maxi¬ 
mum aggregate principal amount cf 
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$3,439,000. originally issued, in part, by 
The Anacostia and Potomac River Rail 
Road Company of Washington. D. C., and, 
in part, by City and Suburban Railway of 
Washington; 

Said declaration, as amended at the 
time of the entry of said order, indicating 
that no compensation would be paid to 
brokers or other agents in connection 
with the solicitation of assents of bond¬ 
holders to said Plan of assumption and 
guarantee, and said order containing a 
condition that said proposed transaction 
be effected in all respects in accordance 
with the terms and conditions of said 
declaration; 

Said Washington Railway and Electric 
Company, thereafter, and on August 12, 
1940, having filed a further amendment 
to said declaration representing that in 
connection with the solicitation above 
mentioned. Capital Transit Company pro¬ 
posed to pay to certain brokers or in¬ 
vestment bankers a commission of one- 
half of one percent of the principal 
amount of each bond, the holder of which 
deposits the same upon the procurement 
of such broker or investment banker, 
which additional expense said declarant 
estimates will not exceed $5,000, and the 
declarant praying that said order of June 
27, 1940, be so amended as to permit said 
transaction to be carried out in accord¬ 
ance with said declaration as now 
amended; 

A public hearing 1 having been held 
upon said amendment, after appropriate 
notice, and the Commission having con¬ 
sidered the record and finding no occa¬ 
sion for any adverse findings in respect of 
said proposal; 

It is ordered. That the said order of the 
Commission in this proceeding dated 
June 27, 1940, be, and the same is hereby 
amended by the substitution for the first 
numbered condition therein of the follow¬ 
ing condition: 

(1) That the proposed issue and sale 
be effected in all respects in accordance 
with the terms and conditions of, and 


for the purpose represented by the decla¬ 
ration filed herein as amended on and 
before August 12, 1940, 

It is further ordered , That, except as 
hereby expressly modified, said order of 
June 27, 1940 shall be deemed to remain 
In full force and effect. 

By the Commission, Chairman Frank 
and Commissioner Healy being absent 
and not participating. 

[seal] Francis P. Brassor, 

Secretary. 

(F. R. Doc. 40-S537; Filed. August 23. 1940; 

11:36 a. m.] 


(File No. 70-144J 

In the Matter of Niagara Hudson Power 
Corporation 

NOTICE REGARDING FILING SUBJECT TO RULE 
U-8 

At a regular session of the Securities 
and Exchange Commission held at its of¬ 
fice in the City of Washington, D. C., on 
the 22nd day of August, A. D. 1940. 

Notice is hereby given that an applica¬ 
tion has been filed with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1C35 by the above named 
party; and 

Notice is further given that any inter¬ 
ested person may, not later than Sep¬ 
tember 7, 1940 at 4:30 p. m., E. S. T., or 
1:00 p. m., E. S. T., if such date be a 
Saturday, request the Commission in 
writing that a hearing be held on such 
matter, stating the reasons for such re¬ 
quest and the nature of his interest, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. At any time thereafter such 
application, as filed or as amended, may 
become effective or may be granted, as 
provided in Rule U-8 of the Rules and 
Regulations promulgated pursuant to 
said Act. Any such request should be 
addressed: Secretary, Securities and Ex¬ 
change Commission, Washington, D. C. 

All interested persons are referred to 
said application, which is on file in the 


office of said Commission, for a state¬ 
ment of the transactions therein pro¬ 
posed, which are summarized below: 

Niagara Hudson Power Corporation, a 
subsidiary of The United Corporation, a 
registered holding company, proposes to 
acquire from Central New York Power 
Corporation, a subsidiary of Niagara 
Hudson Power Corporation, not exceed¬ 
ing 105.263 additional shares of common 
stock without par value of the Central 
New York Power Corporation at a price 
of $28.50 per share, the total estimated 
cost being $3,004,005.50. It is stated that 
Niagara Hudson Power Corporation al¬ 
ready owns all the presently outstanding 
1.265.696 shares of common stock and 
41,515 1 %o shares of the presently out¬ 
standing 251,584%o shares of the pre¬ 
ferred stock, 5% Series ($100 par value) 
of the Central New York Power Corpora¬ 
tion. 

It is also stated that the funds neces¬ 
sary to pay for the additional common 
stock will be obtained from the com¬ 
pany’s cash resources. It is further 
stated that the proceeds from the said 
sale, together with the proceeds of the 
sale of $6,000,000 aggregate principal 
amount of Central New York Power Cor¬ 
poration’s General Mortgage Bonds, 
3 V 2 % Series due 1965 (concerning which 
there is pending before the Commission 
the application of Central New York 
Power Corporation under Section 6 (b) 
of the Act, File No. 70-140), will be ap¬ 
plied to the cost of the construction, com¬ 
pletion, extension and improvement of 
certain electric and gas generating, man¬ 
ufacturing, transmission, and distribution: 
facilities from May 31, 1940 to December 
31, 1941. at an estimated cost of approxi¬ 
mately $14,754,900. 

The applicant has designated Section. 
10 of said Act as applicable to the pro¬ 
posed transaction. 

By the Commission. 

[seal] Francis P. Brassor, 

Secretary. 


*5 F-R. 2872. 


(F. R. Doc. 40-3538: FUcd, August 23, 1940; 
11:36 a. m.J 

















